DEPARTMENTS OF STATE, JUSTICE, COMMERCE, AND THE 
JUDICIARY APPROPRIATIONS FOR 1952 


WEDNESDAY, MARCH 21, 1951 


UNITED STATES SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D.C. 
The subcommittee of the Committee on Appropriations met, pur- 
suant to recess, at 10:30 a. m., in room F-S82, the Capitol, Hon. Pat 
McCarran (chairman of the subcommittee), presiding. 
Present: Senator McCarran. 


THE JUDICIARY 
1952 BUDGET ESTIMATE 
Senator McCarran. We will start today considering the appro- 


priations requested by the Judiciary. The Judiciary has available 
for the current fiscal year a total of $25,304,665, and it is requesting 


a total of $26,483,240 for next year. The employment is expected to 
increase from 4,443 to 4,504, an increase of 61 employees. 


JUSTIFICATION 


I will insert in the record at this point two tables, which give a 
breakdown of the sums requested. 
(The tables referred to are as follows:) 
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Summary of positions 


Permanent Temporary and others Total 


dpivsiningeiedisecntick a = a . 


Average | Average Average | 
number of Cost number of Cost number of 
employees employees employees 


Number of 
positions 


1950, actual 1 4,347 3, 537.6 |$18, 723, 468 | 193 $631, 501 3, 730.6 | $19, 354, 969 
1951, estimated 1 4, 443 3, 705.8 | 19, 930,080 | 189 | 662, 680 3, 894.8 20, 592, 760 
1952, estimated 1 4, 504 3, 769.6 | 20, 548, 705 200 | 692, 680 3,968.7 | 21,241, 385 


1 Fee officers included in number of positions but it is impracticable to show average employment for this 
class of officer. 


Summary by object of expenditure (excluding personal services) 


1951 esti- 


1950 actual mated 


rravel : , $793, 267 $801, 130 
Transportation of things 22 23, 525 
Communication services 220, 144 

Rents and utility services 106, O78 &8, 600 
Printing and reproduction 242, 131 289, 600 
Other contractual services. -. ‘ 3, 050, 590 ) 
Supplies and materials 162, 611 148, 150 


Equipment 448, 844 267, 500 


22, 386 §2. 


7.050 


Total.... 5, 046, 051 4,711, 905 


THE SuPREME CouRT 


STATEMENT OF HON. HUGO L. BLACK, ASSOCIATE JUSTICE, AND 
HON. HAROLD H. BURTON, ASSOCIATE JUSTICE, THE SUPREME 
COURT, ACCOMPANIED BY THOMAS E. WAGGAMAN, MARSHALL 


JUSTIFICATION 


Senator McCarran. We will first consider, under the Judiciary, 
the Supreme Court of the United States. I will ask that there be 
inserted in the record at this point page 4 of the justifications. 

(The page referred to is as follows:) 


SuPREME Court 


Summary statement relating appropriation estimates to current appropriations 
1951 appropriations in annual act__. .- ‘ a Sai ipa lal cece ca) A ag 
Less: Appropriation Transfers (—)...- 750 


Base for 1952 P ; Poses ebeank . 1, 216, 750 


Net difference, 1952 over 1951: 


Requirements 


1951 appropriations | 
cee ———| 1952 esti- 
Appro- | | mates 
priation | Total 

transfers | 


Presently 
available 
. Salaries, Supreme Court $915, 000 | $915, 000 | $928, 000 000 
2. Printing and binding, Supreme | | | | 
Court reports 91, 200 | i; 91,200; 91,2 
3. Miscellaneous expenses, Supreme | | | 
Court oe 52,100 | -—$750/} 51,350 | 58,350 | , 000 
. Care of Supreme Court Building | | | | 
and grounds ; __| 159, 200 | | 159, 200 


1, 217,500 | + —750 |1, 216, 750 |1, 238, 250 | +21, 500 


5) 
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’ 


CHANGE IN SALARY EXPENSES 


Senator McCarran. Which of you gentlemen wishes to be heard? 

Mr. Justice BLack. Suppose you ask Justice Burton the questions? 

Senator McCarran. All right. Mr. Justice, we will be glad to 
hear you. 

Mr. Justice Burton. Mr. Chairman, so far as the Supreme Court 
is concerned, you will notice on your tabulation that there is a change 
in the salaries item. That indicates an increase from $915,000 to 
$928,000, or an increase of $13,000. All of that, however, except for 
$5,610, consists of within-grade salary advancements, and a minor 
adjustment required to cover the fractional period in excess of 52 
workweeks that is involved in next year’s calendar. Those are 
automatic. 

Senator McCarran. There are no additional personnel there? 

Mr. Justice Burton. There are no additional personnel. The 
reason for the item of $5,610 is this: You may recall Senator, that last 
vear we did not make provision in our budget for two law clerks for 
every one of the Justices, because, up to that time, Justice Douglas 
had chosen to have but one. He later elected to have two, and this 
provides for that second law clerk. 


EMPLOYMENT OF ASSISTANT SECRETARIES 


In our justification we have also inserted this sentence: 

The needs of some of the Justices are better satisfied by the employmensé of an 
assistant secretary than by that of a second law clerk. As such a substitution 
results in a financial saving to the Government, it may be made by a Justice at 
any time. 

It has not happened yet, but it has been suggested that in some 
instances a Justice may want to have an assistant secretary and not 
have an assistant law clerk, and that would result in a saving of money. 

Senator McCarran. Now, you are addressing yourself to the 
members of the Supreme Court exclusively? 

Mr. Justice Burton. Yes; exclusively. 

Senator McCarran. In other words, if a member of the Supreme 
Court did not want the additional law clerk, did not want to have 
two law clerks, he might have an additional secretary? 

Mr. Justice Burton. Within our appropriation. It would be dis- 
tinctly a reduction. 

Senator McCarran. There would be no change in the figures? 

Mr. Justice Burron. No. In fact, there would be a saving to the 
Government in money if he did that. 


MISCELLANEOUS EXPENSES 


BUST AND PORTRAIT OF CHIEF JUSTICE HARLAN STONE 


That covers the entire salary item. The next item in which there 
is any change is under the miscellaneous expenses of the Supreme 
Court, in which you will notice an increase from $52,100 to $58,350 
$6,250. That is really an increase of $7,000, with a credit of $750 
because of a transfer of part of our expenses to the administrative office. 
The $7,000 covers two items; $6,000 is for the bust and portrait of the 
late Chief Justice Stone, already authorized by Congress. 


— 


ound 6. 


~ 
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Senator McCarran. That is for what? 
Mr. Justice Burron. For the bust and portrait of Chief Justice 
Stone. 
PRESERVATION OF ANCIENT LONGHAND RECORDS 


There is also an item of $1,000. This is one that we discussed 
last year and has to do with the preservation of the old longhand 
records of the Court. Last year we suggested that we have the 
Archives make an investigation with our officials to see what should 
be done in this regard. We found that there were a number of these 
documents that required treatment for their preservation. We have 
some exhibits here, if you would like to see them. 

We would limit our request to $1,000 in order to take care of the 
vital documents. We would carry on the work on a small scale 
each vear. 

For example, the one which the Senator has before him is the 
record in one of the three jury cases that have been tried in the 
Supreme Court of the United States, and therefore it has a peculiar 
historical interest. The procedure may come up again for con- 
sideration at some date. It is referred to as the case of Oswald 
Administrator against the State of New York, in Second Dallas at 
pages 401, 402, and 415. It is of significance for purposes of reference 
to one of the rare instances when there was a jury before the Supreme 
Court. That record should be put in better shape than it is, or it 
may be lost. 

Senator McCarran. Can the handwriting be brought out? 

Mr. Justice Burton. Yes; it can be brought out better than it is. 

Another sample here is the case of LaVengeance. This case was 
tried before the Court before Chief Justice Ellsworth. Alexander 
Hamilton was one of the attorneys. It illustrates the condition of 
the papers under those circumstances, and is an important historical 
case. 

Senator McCarran. Are there many of these? 

Mr. Justice Burron. Yes, there are quite a let of them. The 
records in cases before 1832, I think it is, are not printed. There are 
also briefs up to 1854 that were not printed. 

We expect that at the rate of $1,000 a year we will take care of the 
important ones and thus preserve them rather than let them go to 
ruin. 

Senator McCarran. Will these be taken care of at the Archives, 
or in the Supreme Court? 

Mr. Justice Burton. They would be laminated by the Archives, 
but preserved in the Supreme Court as a part of our records there. 

There is one other case that may be of interest to the chairman. 
That is the case of Brown against Maryland, a decision by Chief 
Justice Marshall. It is a longhand record and an important case. 
That, Senator, you may recall, is the original package case, in which 
Maryland tried to tax imports in their original packages. Chief 
Justice Marshall held that the statute of Maryland was unconstitu- 
tional. 

Senator McCarran. The writing is pretty well preserved. 

Mr. Justice Burton. Yes. 

Mr. WaaGaMAn. This indicates how we are going to do it, sir. 
Those are opinions prior to 1832, by Justice Marshall and other 
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judges of that period. They are laminated between two sheets of 
plastic, and they last forever that way. 

Mr. Justice Burton. Every now and then there is an investigation 
made of those old cases by professors and others in research work, 
and in this way they can be examined without damage. I think it is 
a valuable contribution. 

Senator McCarran. That will cost how much? 

Mr. Justice Burton. $1,000 a year for several years. 

Senator McCarran. That will run along for a number of years? 

Mr. Justice Burron. That will be done gradually, with the advice 
of the Archives. 

Senator McCarran. All right. 

Mr. Justice Burton. Mr. Chairman, that covers all of our in- 
creases that come under Justice Black and me. The remaining item 
about the Supreme Court Building and grounds will come under 
Mr. Lynn. 

Senator McCarran. Thank you very much. 

Mr. Justice Burton. Thank you, sir. 


Care oF BUILDING AND GrouNpDs, SupREME CouRT 


STATEMENT OF MR. DAVID LYNN, ARCHITECT OF THE CAPITOL, 
ACCOMPANIED BY MR. CHARLES A. HENLOCK, ADMINISTRA- 
TIVE OFFICER 

AMOUNT REQUESTED 


Senator McCarran. For care of the Supreme Court Building and 
grounds, you are requesting $160,700, an increase of $1,500 over the 
current year’s appropriation. Why is that necessary? 


JUSTIFICATION 


I will ask to have inserted in the record at this point page 24 of the 
justifications. . 
(The page referred to is as follows:) 


Care or U. S. Supreme Court BuILDING AND GROUNDS 


Statement relating appropriation estimate to current appropriation 








ES TATION Us RTI IG oo io ce co neenp eect oxen sacheaneasekisscsenccesasanSénanganece $159 
>}. |: a a a ll ed a ie ae 159, 2 
Net difference, 1952 over 1°51: 
Requirements 
Difference, 
| 1951 1952 increase (+) 
|} adjusted estimate wr de 
| crease (—) 
Care of building and crounds...................---. $159, 200 $160, 700 -+-$1, 500 +1, 500 
160, 700 
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WITHIN-GRADE SALARY ADVANCES 


Mr. Lynn. I will ask Mr. Henlock to explain that. 

Mr. Henitock. There are just two items of increase, Senator. 
There is $1,100 for within-grade salary advances under the Classifica- 
tion Act. 

NUMBER OF EMPLOYEES 


Senator McCarran. How many personnel have you? 

Mr. Hen tock. Thirty-seven in all. 

Senator McCarran. That is for the Supreme Court Building? 

Mr. Hentock. Yes; the structural and mechanical care of the 
building and the operation of the mechanical equipment. 

Senator McCarran. Thirty-seven employees? 

Mr. Hentock. Yes, sir; they cover three shifts daily 

Senator McCarran. What do they do? 

Mr. Hentockx. They operate the heating, ventilating, and air- 
conditioning equipment. They maintain the elevators. We operate 
the electrical substations through which the current is received from 
the Capitol power plant and converted to direct current for lighting 
and for power for elevators. They also maintain the building 
structurally, and all other mechanical equipment; also the grounds. 

Senator McCarran. Do you provide the janitorial service, too? 

Mr. Heniock. No, sir; we do not. 

Senator McCarran. Is that taken care of by the custodial service? 

Mr. Henuock. We only have the structural and mechanical care. 

Senator McCarran. And that is not under you, Mr. Lynn? 

Mr. Lynn. Not the janitor service. 

Senator McCarran. | mean in the Supreme Court Building. 

Mr. Lynn. The mechanical and structural care of the Supreme 
Court Building is under the Architect of the Capitol and has been 
ever since the building was erected. 

Senator McCarran. Well, now, I am sitting here alone; but, to 
be very frank with you, it seems like your number is pretty high for 
maintenance of that building. That is almost a new building. 

Mr. Lynn. It would be if you had only one shift, but some of the 
work requires three shifts. 

Senator McCarran. Why? 

Mr. Hentuock. The heating, ventilating, and air-conditioning 
require around-the-clock shifts. 


HEATING ENGINEERS 


Senator McCarran. How many persons are engaged in the heating 
item? 

Mr. Heniock. We have 10 heating and ventilating attendants. 

Senator McCarran. Ten? 

Mr. Hentock. Yes, sir. 

Senator McCarran. What do they do? 

Mr. Henztock. They assist in the care and operation of the equip- 
ment that supplies heat, ventilation, and air conditioning to the build- 
ing; the ventilating fans, hot- and cold-water plants, pumps, and fire 
pumps. They also make minor repairs, change air filters, clean tanks 
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and pits used in air conditioning, start and shut down equipment, and 
clean, oil, and grease equipment. 

Senator McCarran. Minor repairs are not very frequent; are they? 

Mr. Hentock. They assist in such maintenance work as oiling, 
lubricating, and minor repairs. 

Senator McCarran. How much time is spent in oiling? 

Mr. Henuock. Senator, | would say between 10 or 15 percent of 
their time over the course of a year is spent in what might be called 
maintenance work, as distinguished from operating. 

Senator McCarran. And that requires 10 men? 

Mr. Henuock. Yes, sir. 

Senator McCarran. Is that 10 men on each shift? 

Mr. Hen tock. No, sir; that is the complete watch. 

Senator McCarran. That is 24 hours? 

Mr. Hentock. Yes, sir. The electrical substation requires a 
force of five operators and one helper to cover the three shifts daily. 

If we take the basic workweek of 260 days a year and multiply 
that by three men, it totals 780 workdays. In the same period there 
are, in a vear, 365 calendar days, so that actually 780 such workdays 
are only the equivale nt of two men for a full calendar year. 

Senator McCarran. All right. Now, what is this increase for? 

Mr. Hentock. It is simply the in-grade automatic salary step-ups 
that are required under the Classification Act. 

Senator McCarran. That is for this group that you have referred 
to? 

Mr. Hentock. Yes, sir. There are 12 employees whose within- 
grade promotions fall due. 

Senator McCarran. Out of the 37? 

Mr. Hentock. Yes, sir. 

Senator McCarran. How about the others? 

Mr. Hentock. Well, they are not due within-grade promotions 
during the coming year. They are either at the top of their grades, 
or their promotions do not fall due during the next fiscal year. 

Senator McCarran. But 12 of them have their promotions due 
within the year? 

Mr. Hen tock. That is right. That amounts to $1,100. 

Senator McCarran. That is in accordance with the Ramspeck law? 

Mr. Henuock. Yes, sir. The other $400, which makes up the 
$1,500 increase, is due to the fact that next year, being leap year, there 
is one additional day’s pay to be met. 

Senator McCarran. We have heard about that already. This is 
the most expensive leap year I have ever heard of. 

All right. Have you anything further to say on this? 

Mr. Hentock. Those are the only items that we have in the way 
of increases in the case of the Supreme Court Building. 

Senator McCarran. ‘Miscellaneous expenses of the Supreme 
Court’; does that come under vou? 

Mr. Hentock. No, sir; it does not, Senator; it comes under the 
marshal. 

Senator McCarran. Yours is the care of the Supreme Court 
Building and grounds? 

Mr. Hentock. Yes, sir. It is limited to structural and mechanical 
care and operation of the mechanical equipment and its maintenance, 
and care of the grounds. 
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Senator McCarran. All right. Thank you. 


Court or Customs AND Patent APPEALS 


STATEMENT OF HON. FINIS J. GARRETT, CHIEF JUDGE, ACCOM- 
PANIED BY HON. NOBLE J. JOHNSON, JUDGE, AND JOSEPH G. 
GAUGES, MARSHAL 


1952 BUDGET ESTIMATE 


Senator McCarran. The Court of Customs and Patent Appeals 
is requesting an appropriation of $194,500, which is an increase of 
$2,300 over the current year’s appropriation. 


JUSTIFICATION 


[ will insert in the record pages 30 and 31 of the justifications. 
(The pages referred to are as follows:) 


SALARIES AND ExpENsEs, Court or Customs AND PATENT APPEALS 
Statement relating appropriation estimate to current appropriation 
A ERC ORTS 9 RR ois oc isa ede sad bag ep awens mendsedaesestacseccwaasneeee $192, 200 


Base for 1952 he bee ‘ iad aneie 192, 200 


Net difference 1952 over 1951: 
Requirements 


Difference, 
1951 1952 esti- | increase (+) 
adjusted mate or decrease 


Salaries and expenses. . - $192, 200 $194, 500 


Total estimate for 1952 


Statement showing analysis by objects 
Object 


Ol Per onal services 

02 Travel 

03 Transportation of things 

04 Communication services 

06 Printing and reproduction 

07 Other contractual services 

08 Supplies and materials 

09 Equipment a 3, 330 


TOM... ‘ : 7 192, 200 


WITHIN-GRADE PROMOTIONS 


Senator McCarran. What have you to say? 

Judge Garrerr. Mr. Chairman, there is no increase over last year’s 
appropriation being sought, except that which is required by law. 

Senator McCarran. What is that? 

Judge Garrett. In-grade promotions. 


80518—51—>pt. 1 











352 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 


Senator McCarran. How many have you that are eligible to that? 
How many employees? 

Judge Garrett. All except the judges are eligible. 

Senator McCarran. How many judges have you? 


NUMBER OF JUDGES AND EMPLOYEES 


Judge Garrett. Five. The number of eligible employees is 17 
including messengers, of course. 

Senator McCarran. Seventeen personnel—what is the total per- 
sonnel? 

Judge Garrett. There are 24 in all, 19 and the judges. 

Senator McCarran. Now, they are all eligible, that is, all the 
personnel—and I am not speaking of the judges now—for within-grade 
promotions this year? 

Judge Garrett. It comes in different years. 

Senator McCarran. Yes, I know that, but they do not all become 
eligible this year, do they? 


; 


AMOUNT OF WITHIN-GRADE PROMOTIONS 


Judge Garretr. The amount indicated includes within-grade pro- 
motions for only those who will be eligible this year. 

Senator McCarran. How many is that? 

Judge GarreTrT. Seventeen are eligible, the marshal informs me. 

Senator McCarran. Seventeen? 

Judge Garrett. Yes. 

Senator McCarran. And that amounts to $2,300? 

Mr. GauGgs. Yes, sir. 

Senator McCarran. What is their increase per capita? 

Judge Garrett. I will ask the marshal to answer, if you will permit 
that. 

Mr. Gauaes. It is $125 a year for most of them. Then there are 
three who get $200 every 18 months. 

Senator McCarran. That is all you are asking for in the way of an 
increase? 

Mr. Gauaegs. Yes, sir. 


CASE WORKLOAD 


Senator McCarran. I am looking at your workload, as indicated 
by the table on page 35 of the justifications. I note that the number 
of cases pending at the beginning of the year was 147. The number of 
cases docketed during the year was 53. The number of cases dis- 
posed of during the year was 114. Did you say you have three judges? 

Mr. Gavuaes. Five. 


APPELLATE PROCEDURE 


Senator McCarran. Now, these cases that come to you are patent 
and trade-mark appeals? 

Judge Garrerr. And customs’ appeals; appeals from the Customs 
Court, which sits in New York. The appeals from judgments of that 
tribunal come to us. 

Senator McCarran. I beg your pardon? 
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Judge Garrett. The appeals from the Customs Court come to us 
in customs cases involving classification, reappraisement, remission 
of duty, and so forth. In ‘the justification statement furnished you, 
our jurisdiction is fully stated. 

Senator McCarran. Now, you have pending 86 cases as of the 
close of the year. Is that correct? 

Judge Garrett. Yes, sir, that is the year ending June 30, 1950. 
There were then pending 86 patent and trade- mark appeals and 17 
customs appeals. Sixty-five other appeals in the respective jurisdic- 
tions have been filed since. 

Senator McCarran. Why is that the case? 

Judge Garrett. I beg your pardon? 

Senator McCarran. Why are there so many pending when there 
were only 53 cases docketed during the year? 

Judge Garretr. They came in during the last term of the court 
and were not heard at that term. Practically all that were ready for 
hearing at the beginning of the term were heard. 

Senator McCarran. How many cases does each judge put out 
during the year? 

Judge Garrett. It depends upon the number that we take. 

Senator McCarran. With 114 cases disposed of during the year by 
five judges, that does not seem a very heavy load, compared to 
other tribunals that we have to deal with. 

Judge Garretr. Well, 1 do not know, Mr. Chairman; some of 
these cases, which get into troublesome, highly technical patent 
matters, and some of the customs cases, take pretty much all of our 
time to work out. It should be noted that in addition to the 114 
patent and trade-mark cases disposed of, there were 27 customs cases 

Senator McCarran. Does each judge have a clerk? 

Judge Garrerr. Yes, sir. 

Senator McCarran. Is that one clerk? 

Judge Garretr. Yes, sir; one. 

Senator McCarran. And a secretary? 

Judge Garrerr. No, sir. 

Senator McCarran. No secretary? 

Judge Garretr. No, sir; just one person to each judge. 


AVERAGE TIME FOR LITIGATION OF CASE 


Senator McCarran. The average time in months between filing 
and hearing is given as 19.2 months. 

Mr. GauGes. That is due to the printing of the record in most 
cases. They are very big records. 

(The following additional data was supplied:) 


The length of time is due principally to the very big records in patent and 
trade-mark appeals. As may be seen from our statement at page 35, the average 
time between filing and hearing in customs cases was only 8.1 months. It usually 
takes only about 2 months between hearing and decision in both jurisdictions, 


Senator McCarran. Does all of the record have to be printed? 

Mr. Gauass. Yes. 

Senator McCarran. That is printed at the expense of the litigants, 
is it not? 

Mr. Gavuags. That is true. Some of the patent case records are 
printed by the Government Printing Office, where the Government is 











d04 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 


involved. Of course, where it is a Government appeal in customs 
cases, the Government pays for its printing. But where it is an 
importer’s appeal, the importer pays for it. 

Senator McCarran. Anyway, you are asking for nothing except 
within-grade promotions in the way of an increase; is that right? 

Judge Garrerr. Yes; that is all. 

Senator McCarran. And that is fixed by law? 

Judge Garrett. Yes, sir. 

Senator McCarran. All right. That is all. Thank you, gentle- 
men, 

Judge Garrerr. Thank you, Mr. Chairman. 


Customs Court 


STATEMENT OF HON. WEBSTER J. OLIVER, CHIEF JUDGE, CUS- 
TOMS COURT, ACCOMPANIED BY WILLIAM F, X. BAND, CLERK 
OF THE COURT 

1952 BUDGET ESTIMATE 
Senator McCarran. The Customs Court is requesting an appro- 
priation of $438,465, which is an increase of $21,000. 


JUSTIFICATION 


I will insert in the record at this point pages 37 and 38 of the 
justifications. 
44 + 7 rT . + ra° 
(The pages referred to are as follows:) 
SALARIES AND ExpENSsES, Cusroms CourT 
Statement relating appropriation estimate to current appropriation 


1951 appropriation in annual act. ...-..-...2--eccecncncenensneneneseee-e-sescenees aielage alana $417, 465 
Base for 1952 sop tec el is inicia revive <a dpc ine pl os intra rsa icabh esas Aelinn sane aia mip aaelashintes rae 417, 465 


Net difference 1952 over 1951: 





—— aR 


Requirements 


x 1952 esti- ‘ 
O5 Vifferene 
1951 | ate Difference 





— een 


| 
Salaries and expenses. ..........--...-.------------ $417, 465 $438, 465 +$21, 000 21, 000 


———— - — 


ies sete C60 TONG cnc nncevkensbdsshategeeabistensawuin ‘ lines 3 438, 465 


Statement showing analysis by objects 


———— — 


Object 1951 Deductions) Additions | 1952 
01 Personal services s | $387,465 | ; $19, 000 | $406, 465 
02 Travel 12, 509 | 1,000 | 13, 500 
= e ' | . 

03 Transportation of things | 1, 500 | icine xo 1, 500 
04 Communication services | 3, 800 oj | 700 4, 500 
06 Printing and reproduction 2,000 | | | 2, 000 
07 Other contractual services } 500 | | eran | 500 
08 Supplies and materials ae woed 2, 200 — 300 | 2, 500 
09 Equipment.--..----- (adwAete pen sedbensisenmenees 7, 500 | werdnesall 1, 500 | 7, 500 

oicneinncbinanwrenheeseepeksninbhseces 417, 465 1, 500 22, 500 | 438, 465 





—————————————————————————————————— 
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ADDITIONAL PERSONNEL 


Senator McCarran. The Customs Court desires to employ two 
additional stenographers and two additional typists. Will you give 
us your reasons for asking for this increase in personnel? 

Judge Ouiver. That is ‘due to an increase in the work of the court, 
Mr. Chairman. 

Senator McCarran. You are the Customs Court? 

Judge Otiver. Yes, we are the United States Customs Court. 

Senator McCarran. Where do you sit? 


JURISDICTION OF CUSTOMS COURT 


Judge Outver. In New York, and elsewhere over the country, in- 
cluding Puerto Rico, Hawaii, and Alaska, when necessary, but we 
have not been there lately. 


NUMBER OF JUDGES 


Senator McCarran. How many members have you in your court? 

Judge Oxtver. There are nine judges. 

Senator McCarran. Nine judges? 

Judge Ouiver. That is right. 

Senator McCarran. Does each judge have a clerk? 

Judge Otiver. Yes, a secretary and law clerk, one person. 

Senator McCarran. One individual? 

Judge Ouiver. That is right. 

Senator McCarran. And no secretary? 

JupGE Outiver. We have only two individual secretaries. One of 
the reasons we are asking for these additional two stenographers is to 
have them available in a stenographic pool for intermittent use by 
the judges. ‘Two of our judges are requiring the continuous services 
of the two stenographers we now have. That is why we need these 
additional two, to have them available for other judges to assist with 
the increased work. 


CASE DISPOSED OF IN 1950 


Senator McCarran. How many cases do you dispose of in a year? 
Can you give us that? 

Judge Oxiver. I think I can give you those figures. 

Senator McCarran. (reading): 


In the fiseal year 1950, 12,971 protests against classification decisions of col- 
lectors of customs were received by the court and 12,421 protests were disposed of 
in 1,128 opinions. 


NUMBER OF CUSTOMS PROTESTS 


Judge Ortver. That is right. Now may I add to that, while you 
are on the subject, Mr. Chairman, that between the end of the fiscal 
year ended June 30, 1950, and December 31, 1950, a 6-month period, 
we received an additional 6,293 protests and decided 5,447. 


NUMBER OF CASES PENDING 


Now, in the next paragraph, we refer to reappraisement cases, and 
show the number that were on file at that time. In the same period, 
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that is, the 6-month period I have just referred to, ending December 
31, 1950, we received 6,848 additional new appeals for reappraise- 
ments. Those are the value cases that are brought forward. We 
decided 1,921 of those. The total of those I have given you, new 
cases received, is 13,141, so that as of December 31, 1950, there were 
pending in our court 120,118 cases. 

Senator McCarran. One hundred twenty thousand, one hundred 
eighteen cases? 

TEST CASES 


Judge Oxttver. Now, let me explain. I was just going to volunteer 
the answer to the natural query which is in your mind, as to why 
there are so many cases. That does not mean 120,000 trials, such as 
you would find in the ordinary district court, for example. One case 
in our court, one so-called test case, or controlling case will be tried, 
and on that decision hundreds or sometimes thousands of cases will 
be decided. 

Now, take one important issue, such as the British Purchase Tax 
case, for example. There may be thousands of cases dependent on 
that general issue. There will be a stipulation in regard to them. In 
other words, if the importer wins out, on the test case, then he pre- 
pares and submits stipulations which the Government consents to, 
and that disposes, as I say, of hundreds or sometimes thousands of 
cases. Of course, if he loses, then they abandon all of those cases 
that have been pending. I know that that number of cases sounds as 
though we had a crowded condition in the court, and that we were 
way behind, but take my personal assurance, Mr. Chairman, that is 
not the case. An importer today, ready to try his issue, when it comes 
up in our court the first time, can have his case tried within 60 days 
after it appears on the calendar, if it is not continued or adjourned. 

Senator McCarran. Where is the lag in the presentation of cases? 

Judge Ourver. If you will permit me, I do not concede that there 
is alag. We have this great number of cases. Of course, they pile 
up by being filed much more rapidly than we can possibly dispose of 
them. They are the protests and the reappraisement cases, and the 
other types of cases, because we handle in our court every possible 
question that can arise out of the importation of merchandise, other 
than criminal matters, such as narcotics and smuggling, which are 
tried by the district court in the district in which the offense occurs. 


PRIOR DECISIONS NOT CONTROLLING IN DISPOSED OF CASES 


Senator McCarran. Do you apply the rule of res adjudicata in 
your court? 

Judge Ontver. It is not controlling. In other words, no issue in 
our court is definitely determined. Whereas an issue tried in the 
ordinary court would determine the issue for all time, in our court the 
case may be appealed. For example, on the appeal the appellate 
court may reverse on the ground that there was not sufficient grounds 
to establish so-and-so, or the importer had failed to cover a certain 
point. 

They will frequently try what they call a new case, but in actuality 
the same issue comes up. They will move in the record in the former 
case, and then, by additional testimony, amplify that record so that a 
new case will be tried. 
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A very typical case, and a very important one, covering a very 
important issue, involves the provision of the T ariff Act for bottles 
produced by automatic machines. That case was decided, and it 
went to the court of appeals and was affirmed. Then they tried a 
new case, claiming that the second machine was similar to the first 
machine. We held that it was not. That case went to the court of 
appeals and they, by a divided court, reversed the decision. Now a 
third case will be tried, and in this case a very unique feature has 
appeared, in that a motion picture has been introduced in evidence, 
showing the actual operation of the machine, which it is claimed is an 
automatic machine. 

There is a great deal of money involved in some of these cases. 
That is why the issues are so important and tried so continuously and 
so effectively. 

For example, we have now a case involving shark-liver oil, where 
there was about 3,100 pages of testimony taken at about 10 ports 
throughout the United States involving shark-liver oil imported from 
Canada. That is the vitamin A oil. 

Senator McCarran. Do you have examiners or triers or masters, 
so to speak? 

PANEL OF JUDGES EXAMINES CASES 


Judge Outtver. No, sir; we do not handle them that way. We sit 
in New York. Our nine judges are divided into three divisions of 
three judges each. 

Senator McCarran. Panels? 

Judge Outver. Yes; three panels of three judges each. Then all of 
the items in the Tariff Act, the various schedules, are assigned to the 
three divisions. In other words, the wool schedule, the cotton sched- 
ule, and the steel schedule, and so forth, will be assigned to different 
divisions. ‘Then those divisions have the schedules broken up so that 
each judge has control of certain schedules, with which he becomes 
very familiar. 

Protest cases, which are protests against the classification of the 
collector, are tried before a bane of three judges. If one is on circuit 
we stipulate that he may join in the decision. 

Now, reappraisement cases have nothing at all to do with classifica- 
tion, but have to do with value only, that is, the reappraisement of 
merchandise. ‘Those are tried before a single judge, and then appeals 
from that are taken to a division of three judges of which the trial 
judge is not a member and from there to the United States Court of 
Customs and Patent Appeals. 


BREAKDOWN OF ADDITIONAL AMOUNT REQUESTED 


We are asking here for an additional $21,000, Mr. Chairman, of 
which $6,500 is the cost of within-grade advancements for the members 
of the staff. 

Senator McCarran. $6,500? 

Judge Ortver. Yes, sir; $6,500. 

Senator McCarran. What is the balance for? 

Judge Outver. The balance is for the two stenographers and the 
two transcriptionists, or typists, who would be dictaphone operators. 
We are trying to hasten the work of the court by having two dicta- 
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phone operators with their equipment to transcribe the notes of some 
of our reporters. 


DICTAPHONE SYSTEM OF COURT REPORTERS 


You see, the ordinary contracting reporter will take testimony and 
at the end of the day will dictate that testimony to dictaphone cyl- 
inders, that being the testimony they have just taken in their note- 
book or on their stenograph machine. That is then transcribed by a 
third party. 

Now, in our court the transcription is done by the court reporter 
who takes the testimony. ‘The weakness in the system is that the 
court reporters must go out on circuit. Now, let me say that we 
divide the country up into dockets. The coast docket takes in all the 
way from Seattle to San Diego and that may involve a period of 
from 5 to 6 weeks. There will be one judge, a representative of the 
Assistant Attorney General in charge of Customs, and a reporter on 
that docket. 

Now, while the reporter is out there taking notes on those trials, 
those notes remain static. They are not being transcribed. There 
is no work being done on them. Then he comes back with a good 
many notes from the circuit, and he must begin where he left off in 
his job of transcribing. 

Senator McCarran. How would that be done under the new 
system? 

Judge Oxttver. Well, he would have a backog of notes of all sorts. 
He could dictate them. He could dictate maybe 1,000 or 1,500 pages 
of testimony to these dictaphone operators, who would then be 
transcribing those notes while he is out on the circuit or when he is 
in court here. You see, even when he is at home, he is assigned to 
one of the three divisions when they are holding court in New York. 
That just happens to be one of those little weaknesses that we thought 
we could help a lot by having these dictaphone operators. 

We need the two stenographers. I say with all sincerity, Mr. Chair- 
man, that I think nobody is more economy conscious than those of us 
in this court. On several occasions, we have turned back money at the 
end of the year that we have not used. Of course there are those that 
may say that indicates that we do not need the money. But we do not 
go ahead and find ways of spending the money at the end of the period. 

Senator McCarran. Do you collect any money at all from 
judgments? 

TYPE OF PRACTICE BEFORE CUSTOMS COURT 


Judge Ourtver. We do not collect any money at all, for this reason: 
Ours is a peculiar type of practice. All of the actions in our court 
are actions against the collector: that is, I should say that 99°%oo 
percent of the actions are brought by importers who are see king, 
through our court and through our litigation, to “recover back’’—in 
fact, that is the term they use—from the Government moneys claimed 
to have been illegally taken from them on their mere handise. 

Now, the other peculiar feature of it is that when the merchandise 
comes in and a dispute arises, the importer must pay to the Govern- 
ment what the Government claims is the correct amount due the Gov- 
ernment. He must pay that over. The Government gets the money. 
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Then he gets his goods and puts them into process or into the com- 
merce of the United States. 

Senator McCarran. He pays no fees for filing his case? 

Judge Oxriver. No; he pays no fees and there are no court costs to 
the litigant. 

Senator McCarran. If he loses, there are no court costs? 

Judge Oriver. No costs are assessed against him. 

Senator McCarran. Then he might just as well try his case. He 
might just as well try it—what is the difference? It does not cost 
him anything. 

Judge Oriver. He has to pay his lawyer, of course. He cannot 
bring senseless litigation. If he did, it would be thrown out very 
quickly. There must be some basis for it. 

The other point I want to make is that when he gets his money 
back, if he succeeds, the Government pays no interest on it. In other 
words, the Government may have hundreds of millions of dollars that 
it has collected as customs, as to which there may be litigation, and 
if the importers realize any of that money, they get it back at the face 
amount, and the Government, for the use of that money, has paid no 
interest. That is a very important item. 

Senator McCarran. That is one of the first cases I know about 
where there was no interest paid by the Government. 

Judge Ottver. The Government pays no interest there. 

Senator McCarran. Then this is a service rendered where the 
litigant is in no way hazarding anything? ‘They do not even hazard 
the fees that an ordinary litigant has to pay to a court when he files 
his litigation. 

Judge Oriver. That is true, Mr. Chairman. There are, of course, 
legal fees, and the costs of investigation which, frequently amount to 
a great deal of money. Examples would be where they have to send 
abroad for dedetiiienns or examining witnesses. The importer in such 
cases pays for that. So he will not ordinarily bring an action unless 
he has a theory or his lawyer has a theory that he may succeed. 

Senator McCarran. Now, as regards this increase that you are 
asking for, is that all you care to say in justification of it? 

Judge Ortver. Yes, sir. We need them. We are asking for them, 
and we hope we are going to get these people we are requesting. 


° 1952 BUDGET ESTIMATE 


Senator McCarran. And you are asking for $438,465 for fiscal 
1952? 

Judge Otiver. That is correct, sir. 

Senator McCarran. Now, will it remain at that figure from year 
to year in the future? 

Judge Ourver. Well, we hope so. There may be an increase, of 
course, over which we will have no control. There will be some auto- 
matic increases. 

Senator McCarran. $6,500 of this $21,000 is due to automatic 
increases? 

Judge Ottver. That is right. 

Mr. Chairman, I think I know what you are getting at. We have 
nothing at the moment by way of prospective application. If we 
need one extra stenographer, we will ask for it. If we do not need 
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it, we will not ask for it. Here we are requesting two stenographers 
and two transcribers. If any question arises as to that request, we 
would like to have the two stenographers before the transcribers. 

Senator McCarran. Do the reporters use the dictaphone machines 
to dictate on? 

Judge Outver. No; we have no machines to dictate on. This 
request provides for the purchase of such machines. 

Senator McCarran. It provides for the purchase of the machines 
that you need? 

Judge Ouiver. It would take care of the dictaphones, the trans- 
scribing machines and the other necessary items. 

Senator McCarran. Ordinarily, one of your stenographers could 
take it off the machines? 

Judge Outver. Well, they might be able to. It is a specialized line. 
I mean, the dictaphone operators are supposed to be specialists. [ 
don’t know whether you have had any experience with that, Mr. 
Chairman. 

Senator McCarran. Yes;I have had some experience with that. I 
have quite a number in my office, and they can all take it off the 
machines. 

Judge Ouiver. I imagine they could, after a little experience in 
getting used to the voices, you know, and getting used to the speed 
and so forth. 

Senator McCarran. All right. Thank you, Judge. 

Judge Ottver. Thank you, sir. 


Court or CLAIMS 


STATEMENT OF HON. MARVIN JONES, CHIEF JUDGE, COURT OF 
CLAIMS, ACCOMPANIED BY HON. BENJAMIN LITTLETON, 
JUDGE, HON. EVAN HOWELL, JUDGE, AND WILLARD HART, 
CLERK OF THE COURT 

SALARIES AND EXPENSES 
1952 BUDGET ESTIMATE 
Senator McCarran. I note that you are asking for an appropria- 


tion of $590,000 for salaries and expenses, Court of Claims, which is 
$15,000 more than the amount you have for the current fiscal year. 


JUSTIFICATION 


I will insert pages 47 and 48 of the justifications in the record at 
this point. 
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(The material referred to is as follows:) 


SALARIES AND EXPENSES, Court oF CLAIMS 


Statement relating appropriation estimate to current appropriation 
1951 appropriation in annual act 


Base for 1952 
Net difference, 1952 over 1951: 


Requirements 


estimate 


75, 000 $590, 000 +$15, 000 15, 000 


Statement showing analysis by objects 


Object | 30951 | Adaitions | 1952 


| 
III III an ed he ade ok os a eal emben | $490, 780 | 5, $505, 780 
Travel : me ne 17, 000 
CE OCR cs dad dndaeadaecbanaeeones q 2, 500 
ee oo cami nueammee ‘ 2, 400 
Printing and reproduction.................... seater ; ' 43, C00 
Other contractual services ; pid Gincaiianeacaeens 1,00 
Supplies and materials 7,¢ 7, 5(0 
Equipment ‘ , 8 10, £20 


590, 0CO 





ADDITIONAL AMOUNT REQUESTED 


Senator McCarran. Now, Judge Jones, will you tell us why you 
need this additional $15,000? 

Judge Jones. I think $3,300 of that amount is to provide for within- 
grade promotions. 

Senator McCarran. Are you certain about that? Will somebody 
give us the correct figures? 

Mr. Harr. The amount is $3,300. 

Senator McCarran. That is for the within-grade promotions? 

Mr. Harr. Yes, sir. 


NUMBER OF EMPLOYEES 


Senator McCarran. How many personnel have you? 

Mr. Harr. We are authorized 73 and we have 68. 

Senator McCarran. How many attorneys have you? 

Mr. Hart. We have eleven Commissioners. We do not employ 
attorneys. 

Senator McCarran. You do not employ attorneys? 

Mr. Hart. No, sir. 
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LAW CLERKS 


Senator McCarran. How many clerks have you? 
Judge Jones. We have two law clerks. 

Senator McCarran. Only two? 

Judge Jones. Only two. 


NUMBER OF COMMISSIONERS 


Senator McCarran. How many commissioners have you? 

Mr. Harr. We have 11 at the present time and have appropriations 
for 13. 

Judge Jones. We have had these authorizations, Senator, for 
several vears, but we have not appointed the two additional Com- 
missioners, because the Department of Justice does not have enough 
attorneys to service them. So we have the same estimate in for this 
year also, because we have a great many cases that could be handled 
more expeditiously if the Department of Justice could furnish the 
attorneys to conduct the hearings. 


APPELLATE JURISDICTION OF INDIAN CLAIMS 


Senator McCarran. Public Law 726 of the Seventy-ninth Congress 
created the Indian Claims Commission, and gave appellate jurisdic- 
tion to the Court of Claims. Has that increased your burden any? 

Judge Jonrs. That has increased the work some. We have not as 
yet had a great many of those cases. We have disposed of five 
appeals from that Commission, and there are four others pending. 
There have not been many appeals from that Commission as yet, but 
it does make some additional work. 

Senator McCarran. From the testimony given before us here 
during the last week, vou are liable to have quite a load. 

Judge Jonrs. Yes; I understand so. Not many of them have 
reached us as yet, Mr. Chairman. 


AMOUNT FOR WITHIN-GRADE PROMOTIONS 


Senator McCarran. Now, aside from the in-grade promotions 
amounting to $3,300, why is this increase required? 


AMOUNT FOR EXTRA PAY DAY 


Mr. Hart. $1,500 is for the extra day over the regular 52-week year. 
Senator McCarran. That is coming up again? 

Mr. Harr. Yes, sir. Next year is Leap Year. 

Senator McCarran. And you are requesting $1,500 for that? 
Mr. Harr. Yes, sir. 

Senator McCarran. All right; what is next? 


AMOUNT TO MAINTAIN PRESENT EMPLOYEE STRENGTH 


Mr. Harr. The balance of the increase is $10,200, which is required 
to maintain the payroll at the present authorized strength of 73 
officials and employees. It was cut last year by the Congress, and we 
are asking for the restoration of that sum. 
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Senator McCarran. And that restoration would be $10,200? 

Mr. Hart. Yes, sir. 

Senator McCarran. What did that cut do to you? 

Mr. Harr. So far this vear it has not done anything to us because 
we have not appointed the two Commissioners, the two Commis- 
sioners’ secretaries, nor the auditor. The reason we have not is 
because of the fact that the Department of Justice has a backlog and 
they do not have enough attorneys to handle the cases that we have 
before our court. If they are given more attorneys, we can push our 
cases faster and dispose of them more quickly. 


STENOGRAPHIC LAW CLERKS 


Se nator McCarran. To go over this again, how many clerks have 
you? Is there a clerk for each Judge? 

Mr. Harr. Each judge ee what we call a stenographic-law clerk. 

Judge Jones. They are really secretaries. 

Senator McCarran. Approximately what are they paid? 

Mr. Harr. Approximately $4,800. 

Senator McCarran. What are the qualifications for the steno- 
graphic-law clerks? 

Judge Jones. Well, it is like selecting a secretary for someone on the 
Hill. ‘The ‘y are a matter of personal choice. When anew judge comes 
in, he usually brings his secretary with him. It he does not, he em- 
ploys someone of that type. 

Senator McCarran. Now, will you please go back over that 
$15,000 and break it down for me? Aside from the $3,300, which I 
understand is for within-grade promotions, there is an item of $10,200? 

Mr. Harr. That is right, Senator. 

Senator McCarran. That is by reason of the cut? 

Mr. Harr. Last year the Appropriation Committee cut us that 
amount, and we are asking for its restoration. We hope that will 
be granted. 

Senator McCarran. Whv do you want that? 

Mr. Harr. We hope next year to be able to put on the two Com- 
missioners and their secretaries and the auditor, in order to dispose 
of our cases a little more expeditiously. 

Judge Jones. I] would say, Mr. Chairman, that we will not use 
the funds next year unless the Department of Justice staff is increased. 
We do not see any point in selecting the additional Commissioners if 
the ones that we now have can handle the work. 


BACKLOG OF CASES 


Senator McCarran. How much of a backlog do you have? 

Judge Jones. The court is completely current, but we have pend- 
ing, I think, about 5,005 cases. About half of those cases, roughly 
speaking, are what we call class cases, such as Customs’ overtime 
pay cases, or other similar cases, where the disposal of one test case 
will affect the others. But there are some 2,667 regular cases which 
must be tried, and a great many new cases have been filed in the last 
2 years. 

Senator McCarran. What is the oldest case that is pending? 

Judge Jones. I think there is a case from 1938. Is that not correct, 


Mr. Hart? 
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Mr. Hart. Yes, sir. 

Senator McCarran. You have a list of them before you? 

Judge Jones. Yes. We have six Indian cases that were filed in 
1938. We have nothing for 1939. We have one Indian case filed in 
1940. We have two cases filed in 1942, 

Senator McCarran. Are those Indian cases? 

Judge Jones. No. They are contract cases. Then we have two 
contract cases in 1943. 

Senator McCarran. What is the reason for the delay in those 
cases? 

Judge Jones. I would not be able to identify them without check- 
ing, but some of them came down under a special act. During the 
war period, many of the contract cases were handled by the Army and 
Navy engineers as contracting officers. They were scattered all over 
the world, and we simply could not get testimony during that period. 
Some of those cases involve conditions in foreign countries, and it takes 
a good while to get the papers and to get the facts. The greater por- 
tion of the cases have been filed within the last 2 years. 

Senator McCarran. And in some of the cases the lawyers did not 
want to try them? As you know, that happens sometimes. 

Judge Jones. Yes. 

Senator McCarran. Now, Judge Jones, where the parties are ready 
for trial, how long does it require before they can be heard? 


PROCEDURE BEFORE COURT OF CLAIMS 


Judge Jones. At the time they are filed, we immediately, that is, 
the same week, refer the cases to a Commissioner. That Commis- 
sioner takes it up with the parties. Of course, there is a little inter- 
vening time for the filing of pleadings. The Commissioner gets in 
touch with the parties and usually a hearing is set in from 6 to 8 
months, if the attorneys can agree on a date. Of course, we have 
to go all over the country in conducting these hearings. 

In the last 3 years we have calculated that on the average there 
has been a final disposition in our court in about 18 months. 


INTEREST ON INDIAN CLAIMS CASES 


Senator McCarran. I want to take up with you a matter that has 
been of great concern to this committee and it will continue to be, I 
am afraid. That is, these Indian cases. There was a decision rendered 
in one case for—and I am using round figures, $3,000,000, plus interest 
of $14,000,000. That has been bothering this committee a great deal. 

Judge Jonrns. The Supreme Court has held that interest should be 
allowed as a part of just compensation. The Court of Claims cut down 
the interest in one case and the Supreme Court restored it. I was not 
a member of the court at the time, but Judge Littleton will remember 
it. 

Judge LirrLeton. We disallowed interest. We held that what the 
Indians were claiming was a breach of a treaty or failure of the Govern- 
ment to comply with the treaty or statutory provisions and had mis- 
handled their funds. We held that the claim was not a case arising 
under the fifth amendment, the taking of property, which the Supreme 
Court decided many years ago would carry interest at a reasonable 
rate to make full compensation. 
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Senator McCarran. The Supreme Court reversed you? 

Judge Lirrteron. They reversed us and held that the Indians were 
entitled to an additional amount measured by interest at a reasonable 
rate. 

Judge Jones. As a matter of fact, they held that it was due not as 
interest, but as a part of just compe ‘nsation and directed the Court to 
allow it. 

We have in the last 2 or 3 years cut down that rate somewhat, since 
interest rates have come down generally. We have cut down the in- 
terest rate to 4 percent. It was formerly 6 percent and then 5 per- 
cent. It has been my personal opinion—and I know it has been that 
of some of the other judges, that there should be some limitation, 
which we are perhaps not authorized to place, especially in the long- 
time cases, on those rates of interest. 

Senator McCarran. I do not think that we have any particular 
right to inquire as to how you will apply the law, but the committee 
wants to draw your attention to this, because it is a matter of vital 
concern to the country. 

Judge Jones. Yes, I know it is. 


LANDS DIVISION CASES 


Senator McCarran. It has been brought right to this committee. 
I have before me here the justification of the Lands Division, show- 
ing that the principal in cases decided by the Commission but not yet 
appealed amounts to $161,515,719, with interest amounting to $793,- 
755,678, or a total of $955,271,397, which just startles us. 

Judge Jones. I can well understand that. Of course, some of these 
old treaties were made 60 and 75 and 100 years ago, and the interest, 
even at a low interest rate, will mount up in those cases. We have 
had discussions about reducing that rate of interest a little, and in the 
last 4 or 5 years, two or three different occasions we have shaded it 
down. But we do not see how we can violate the law or rather the 
pattern that has been laid down for us. 

Senator McCarran. I realize that. We have no right to call on 
you to violate anything in the matter of law, but I am just drawing 
your attention to this. 

Judge Jones. Yes. I appreciate that, and I would like to have the 
printed record show the attitude of the committee, because that might 
help furnish some justification for reasonable action along those lines. 

Senator McCarran. One thing is that I don’t think that they 
should get more than a person who puts up his money and buys 
Government bonds as a patriotic step. If he gets more than 2 percent, 
he is doing pretty well. 

Judge Jones. Yes. I have always felt, Senator, that when a 
man settles a long-time note, a note that has been pending a long time, 
he should even cut it below that when he settles. However, the 
Indians have been treated as the wards of the Government. 


CLAIMS AGAINST UNITED STATES GOVERNMENT 


Senator McCarran. Let me draw your attention, Judge, to some- 
thing that has gone before us here in the justification of the Claims 
Division. 
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There are in claims already filed, $1,757,611,407 as principal, with 
an interest amount of $8,137,183,347. When we look at those figures, 
and see what we have ahead of us, why, it just makes us think twice, 
and I want you gentlemen to think a couple of times, if you don’t 
mind. 

Judge Lirrteron. It might Le of interest to you, in connection with 
the allowance of interest, that that comes up under the decision of the 
Supreme Court which says ‘‘just compensation.’’ Now, let’s say that 
we fix the value of property that was taken in 1855. Under the 
statute, and the Supreme Court decisions, the Congress provides for 
offsets from the amount determined to be due. It has been held and 
determined that the interest must be computed upon the amount 
determined to be due, less offsets for gratuities paid during this long 
period of years, determined at the time of the judgment. If Congress 
were to decide that those offsets ought to be prorated annually and 
set off each year as expended, the interest, as a part of just compensa- 
tion, computed on the diminishing annual balance, would be materially 
lower and the amount added to the principal sum by way of interest, 
would likewise be much less. 

Senator McCarran. I am very glad to have your observation, 
T assure you. Have you anything further you care to say on this? 

Judge Jones. Not on that item, Mr. Chairman. 


REPAIRS AND IMPROVEMENTS 


Senator McCarran. For ‘Repairs and improvements, Court of 
Claims,” you are asking for an appropriation of $159,100, which is an 
increase of $150,500. I notice that $150,000 is for reconstruction and 
additions to the rear building to provide additional accommodations 
for the court. 

Judge Jones. Mr. Chairman, the Bureau of the Budget and some 
of the others, have indicated that they will probably want to make 
some plans that may involve other uses of our building; and for that 
reason we don’t think it would be wise for us to press for the appro- 
priation at this time. While we need additional space, it would not 
seem wise to make substantial additions until that issue is settled. I 
may add that representatives of the Budget have indicated that the 
present Court of Appeals building with some additional space in the 
old District Court Building could be made available for our court in 
the event our present building is used for other purposes. 

Senator McCarran. All right. Thank you. Is there anything 
else? 

TYPE AND NUMBER OF CASES PENDING 


Judge Jones. We have a statement here as to the number of cases, 
the character of the cases, and their status, which we will be glad to 
file. 

Senator McCarran. I will ask that that be inserted in the record. 
Thank you very much. 

Judge Jones. Thank you, Mr. Chairman. 
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(The statement referred to is as follows:) 


STATEMENT 


During the court year, from October 3, 1949, to September 29, 1950, the court 
disposed of 417 cases, the total amount claimed being $1,119,726,721. Of these 
eases the court rendered judgments for plaintiffs in the sum! of $59,883,862, 
a number of the judgments being based on settlements between the parties. The 
clerk has reported to the Congress the business of the court for the above period, 
showing the names of the plaintiffs, the amounts involved, and the nature or type 
of the cases, 

On September 29, 1950, there were 5,005 cases pending, and they are classified 
as follows: 


Army and Navy = ‘ ane 
Congressional - _- . ‘ lS 
Contract.-- 

Departmental 

[RGM oon. 

Miscellaneous eas 

Overtime pay (GPO emplovees) 

Overtime pay (customs officers) 

Overtime pay (Alaska Railroad) 

Overtime pay (immigration officers 

Overtime pay (Panama Canal employees) 

Patent 4 

Property requisitioned 

Tax ae 

Transportation of property 

Appeals 


Total 


New cases filed—Oct. 3, 1949, to Sept. 29, 
Army and Navy 
Congressional 
Contract 
Indian 
Miscellaneous 
Overtime pay (customs officers) 
Overtime pay (immigration) 
Overtime pay (Panama Canal) 
Patent 
Property requisitioned 
‘Tax 
Transportation of property 
Appeals 


Tolls. =... eee ; aie : 2. 


Upon the filing of a new case it is referred to a commissioner of this court for 
the purpose of taking proof and making a report of the facts to the court. After 
a petition has been filed the Government has 40 days within which to reply, either 
by a general traverse or a special answer. If a special answer, such as a motion 
to dismiss for lack of jurisdiction, or demurrer, is filed the case is argued and 
submitted to the court on the legal question only. Should the court hold in 
favor of the defendant the case is immediately dismissed, but should the court 
hold in favor of the plaintiff the commissioner arranges for an expeditious trial 
of the facts. 

Of the total number of cases pending, 5,005, there were 2,387 class cases pending, 
in which only the test cases will be tried. The other class cases will be disposed 
of administratively if the test case is decided in favor of plaintiff. In practically 
all of the other 2,618 cases testimony is to be taken by the commissioners of 
this court. 


80513—51—pt. 1——-24 
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Record of Court of Claims cases in the Supreme Court 





Petition for certiorari pending July 1, 1949__..-.... -_----.--- ee eee 12 
Petitions for certiorari filed during the fiscal year ended June wn, 2000.2. 31 

MN ES a a el ga el ee oa re oe lg a eR 43 
UTNE I OMI COIN he ea 21 
Petitions for certiorari granted and affirmed_______.______._._.__-_____ 7 
Petitions for certiorari granted, reversed, and remanded_________________- 7 
Petition for certiorari granted, decision not yet rendered__.._..-..-------- 1 
Petitions for certiorari filed but not acted upon___.._......---.-.-.-.---- 7 

NR a tk eh a en Ah he eel 43 
Records delivered to attorneys but not Ne ee os be donee nk epee ee 5 


REPAIRS AND IMPROVEMENTS, District Court oF THE UNITED 
STATES FOR THE District oF COLUMBIA 


STATEMENT OF DAVID LYNN, ARCHITECT OF THE CAPITOL, 
ACCOMPANIED BY CHARLES A. HENLOCK, ADMINISTRATIVE 
OFFICER 

JUSTIFICATION 


Senator McCarran. The item of “Repairs and improvements, 
District Court of the United States for the District of Columbia,” 
will be considered next. I will ask that there be inserted in the record 
at this point page 155 of the justifications. 

(The page referred to is as follows:) 


REPAIRS AND IMPROVEMENTS, District Court oF THE UNITED STATES FOR THE 
DistrRicT oF COLUMBIA 


Statement showing een by objects 





Object | 1951 | Deductions Additions 1952 
|_| _ 


| | 
07 Other contractual services: | | | 








General annual repairs $5, 900 |..._- Ce $5, 900 
Maintenance, air-conditioning system__-__- | 1, 200 |_- ee se | 1, 2% 
Annual painting. ........-- leas Sate tri snont $8, 500 | &, 500 

UR ieccccckcscsaseunk . swawabhatns Pe toe as . 8, 500 | 15, 600 





AMOUNT OF INCREASE REQUESTED 


Senator McCarran. I note that you are asking for an appropria- 
tion of $15,600; an increase of $8,500. This increase is to take care of 
interior painting of the building. When was the inside of the building 
last painted? I wonder whether this item could be postponed until 
next year? 

Mr. Lynn. The painting was done 3 or 4 years ago. When I 
appeared before the House committee, the committee felt that it 
would be advisable to defer that item, because the court will probably 
move to the new court building next year. 

Senator McCarran. So you are not pressing this, then? 

Mr. Lynn. No, sir. 

Senator McCarran. All right. What else is there? 
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Mr. Hen tock. There is an amount of $5,900 for the structural and 
mechanical care of the building, and $1,200 for the maintenance of the 
air-conditioning equipment. 

Senator McCarran. Now you are requesting an appropriation of 
$3,700, which is a reduction of $2,500. 

Mr. Hentock. That is for the court of appeals. 

Senator McCarran. That is a reduction under your current-year 
appropriation. , 

Mr. Henuock. Yes, Senator. 

Senator McCarran. Is that the item you are referring to? 

Mr. Hentock. No, sir. You were speaking first of the District 
Courthouse, where the increase is $8,500 for painting. I thought 
you were asking what made up the balance of the District of Colum- 
bia Courthouse estimate of $15,600. 

Senator McCarran. Yes. 

Mr. HeNtock. It is simply for the physical care of the building 
and the maintenance of the mechanical equipment. 

Senator McCarran. Do you have a staff there? 

Mr. Hentockx. We have no maintenance staff. 

Senator McCarran. No maintenance staff? 

Mr. Hentock. No, sir. 

Senator McCarran. How is the building taken care of? 

Mr. Hentock. We have Mr. Lynn’s own engineering force here 
at the Capitol, which has general supervision over the maintenance 
of the equipment. The court has the operating personnel. 

Mr. Lynn. We just send our engineers there, as required. For 
example, if an elevator goes out of commission, we send our elevator 
engineer from the Capitol over there to take care of it. 

Senator McCarran. Now, you want $15,600, which is an increase 
of $8,500. 

Mr. Hentocx. Mr. Lynn has just spoken of the painting item of 
$8,500. That has just been explained. 

Senator McCarran. And you think that can be deferred? 

Mr. Lynn. Yes, sir. 

Senator McCarran. What is the balance to be used for? 

Mr. Hentock. $5,900 is for structural care of the building and its 
mechanical equipment. $1,200 is for maintenance of the air-condi- 
tioning system. 

Senator McCarran. All right, Tank you. 


Repairs AND IMPROVEMENTS, Unirep States Court oF APpPEALs, 
District or CoLUMBIA 


JUSTIFICATION 


Senator McCarran. For the United States Court of Appeals, 
District of Columbia, you are requesting an appropriation of $3,700, 
a reduction of $2,500. 

Mr. Henxock. That is due to the omission of the painting allot- 
ment allowed for that building last year. 

I will ask to have inserted page 160 of the justifications at this point. 
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(The material referred to is as follows:) 


REPAIRS AND IMPROVEMENTs, U. S. Court or APPEALS FOR THE DISTRICT OF 
COLUMBIA 


Statement showing analysis by objects 


| | 
Object | 1951 {Deductions} Additions 1952 
| j 
—E - — — —_— _ - - _ 
07 Othe itractual services | | | 

General annual repairs $2, 700 | | $2. 700 
Air conditioning, maintenance and improve- j 

merits 1, C00 | 1, 000 
Painting... 2, 500 $2 500 

Total ; ; : 6, 200 2, 500 ; 3, 700 


Senator McCarran. Now, what are the items upon which you 
justify that request? 

Mr. Henuock. We are asking for $2,700 for the structural and 
mechanical care of the building and its mechanical equipment, and 
$1,000 for maintenance of the air-conditioning system. 

Senator McCarran. Have you any personnel there? 

Mr. Hentock. No, Senator. 

Senator McCarran. Is that done by Mr. Lynn’s staff? 

Mr. Hentock. Yes, sir. 

Senator McCarran. Well, now, do they get any extra pay for that 
work, or is that done just as a regular part of their duties? 

Mr. Hentock. That is a regular part of their duties. 

Senator McCarran. And they get no additional pay for the work 
on these other buildings? 

Mr. Hentock. No, sir. Those are the only other items that appear 
for this item. 

Senator McCarran. All right; thank you. 

Mr. Hentock. Thank you, sir. 


SALARIES, JUSTICES AND JupGrEs, TerriTroRY oF Hawalt 


STATEMENT OF HENRY P. CHANDLER, DIRECTOR, ADMINISTRA- 
TIVE OFFICE, UNITED STATES COURTS, ACCOMPANIED BY 
ELMORE WHITEHURST, ASSISTANT DIRECTOR; HON. JOHN 
BIGGS, JR., CHIEF JUDGE, UNITED STATES COURT OF APPEALS, 
THIRD CIRCUIT; HON. WILLIAM DENMAN, CHIEF JUDGE, UNITED 
STATES COURT OF APPEALS, NINTH CIRCUIT; HON. ALBERT B. 
MARIS, JUDGE, UNITED STATES COURT OF APPEALS, THIRD 
CIRCUIT; AND JOHN C. BROWN, BUDGET AND ACCOUNTING 
OFFICER 


JUSTIFICATION 


Senator McCarran. The budget estimate for “Salaries, justices 
for next year is in the amount of 
$117,000, which is an increase of $10,500. 

Page 66 of the justification will be inserted into the record at this 
point. 


ecey 
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(The material referred to is as follows:) 
SALARIES, JUSTICES AND JUDGES, TeRRITORY oF HAWal 


Statement relating appropriation estimate to current appropriation 


1951 appropriation in annual act 
Base for 1952 


Net difference 1952 over 1951: 


Requirements 
Difference 


1952 esti- 


Q5 
1951 mate 
Pes GOPVIO 8 oe kun ccuuase $106, 500 $117, 000 


Total estimate for 1952 
RETIREMENT OF CHIEF JUSTICE 


Senator McCarran. Will you give us your reasons for requesting 
this additional item, please? 

Mr. CHanpier. That is due to the fact, sir, that the Chief Justice 
of the Supreme Court, who has become entitled to retirement, at full 
pay, has retired. In addition to the salaries of the active judges of 
the Supreme Court, there is payable the salary of the retired Chief 
Justice, which is $10,500. 

Senator McCarran. Has his place been filled? 

Mr. Cuanpuer. It has not been filled, sir. There is a vacancy, but 
naturally we expect that it will be filled before the Ist of July. At 
any rate, we thought that we should, in prudence, provide for that 
cost. 

Senator McCarran. Is his retirement fixed by law? 

Mr. CHANDLER. Yes; that is right. 

Senator McCarran. And he retires at full pay? 

Mr. Cuanp er. He does retire at full pay. 

Senator McCarran. Upon arriving at what age? 

Mr. CHanp.er. Upon arriving at the age of 70 years and having 
served a specified number of years. He aloes not retire under the 
Retirement Act, which pertains to judges who have lifetime tenure, 
but under a retirement act which relates to the retirement of judges of 
Hawaii. 

Senator McCarran. Are those judges appointed for a period of 
years? They are not appointed for life, are they? 

Mr. CHanpbuer. That is right. 

Senator McCarran. After they have served a certain period of 
time and have attained a certain age, they may retire? 

Mr. Cuanpter. I think that to receive a full annuity, they have to 
have served 16 vears. 

Senator McCarran. They are appointed for 6 years, are they not? 

Mr. Brown. Some are appointed for 4 years and others are 
appointed for 6 years. 

Mr. Cuanpbuer. I think that for Hawaii the term of the district 
judges is 6 years. 
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Mr. Brown. If I am not mistaken, I believe that the term of the 
justices of the Supreme Court is 4 years, Mr. Chairman. 

Mr. Cuanpter. Four years for Hawaii is correct, I believe. 

Senator McCarran. Then that would be four appointments? 

Mr. CHANDLER. Yes, sir. 

Senator McCarran. Before he would be eligible to retirement at 
full pay, he would have to attain the age of 70 years? 

Mr. Brown. That is right, sir; but there is a provision that if they 
retire with less than 16 years of service their annuity is scaled down in 
proportion to the number of years served. 

Senator McCarran. Now, Mr. Chandler, do you have a general 
statement on the administrative office? 


BUSINESS TRENDS IN COURTS OF APPEALS AND DISTRICT COURTS 


Mr. Cuanpuer. I have a general statement, Mr. Chairman, con- 
cerning the business of the courts. I will say that I should be very 
glad to read it but, if it is agreeable, I will refer to the outstanding 
points, and then I shall be glad to answer your questions, sir. 

Senator McCarran. All right. 

Mr. Cuanpuer. This statement that I have prepared deals entirely 
with the trend in the business of the courts of appeals and the 
district courts during the last year. It also makes a comparison 
between the business in 1950 and the business in 1941, which was the 
first vear of the last decade. 

If I may have leave to file this statement for the record, I will, 
with your permission, just give the general trend. 

Senator McCarran. All right. 


INCREASE IN CRIMINAL CASES 


Mr. Cuanpier. The number of criminal cases filed in 1950 went 
up from the number that were filed in 1949, but it went up on account 
of the increase in the number of cases of illegal entry, which are con- 
fined almost altogether to the districts in the southern part of the 
United States, the southern and southwestern parts, bordering on 
Mexico. Those cases are usually disposed of very quickly. They do 
not require, per case, a large amount of time of the courts. If those 
cases are eliminated, it appears that the number of criminal cases filed 
in 1950 was less, about 3,500 less, than the number filed in the year 
1941. So as far as the demands of the criminal business upon the 
Federal courts are concerned, those demands are not going up. There 
is occasionally, and there has been rather frequently in recent months, 

long criminal case, either an antitrust case or a prosecution for 
treason or subversive activities, cases which may take a long time, 
but, by and large, the criminal cases which make demands upon the 
judges—and in that I except the immigration cases—are not going up. 
Now, on the other hand, there is a very marked continuing increase, 
Mr. Chairman, in the civil business of the Federal courts. The num- 
ber filed in the year 1950, was 54,622, which was about 1,200 more 
than the number filed in 1949. It compares with 38,477 in 1941, an 
increase of 42 percent. 
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COURTS NOT SELF-SUSTAINING 


Senator McCarran. Right there let me interrupt you with this 
thought: How close do the courts of this country come to meeting 
their own expenses? 

Mr. Cuanper. Well, they do not meet their expenses. 

Senator McCarran. I refer to what is taken in in fines and fees. 

Mr. CHanpuer. Can you state that, Mr. Brown? 

Mr. Brown. I am afraid I cannot give you an over-all figure on 
that because we do not keep track of all of the fines and court costs. 
Some of those come in through other agencies, you see. For that 
reason, we cannot give you an over-all figure. 

Senator McCarran. They are all covered into the Treasury, are 
they not? 

Mr. Brown. That is true. 

Senator McCarran. That is done through some channel? 

Mr. Brown. That isright, sir. But so far as the fees are concerned, 
the fees of the clerks’ offices will not amount to more than $2,000,000 
a year, I would say, offhand. But of course, the bankruptcy system 
is self-sustaining. They are entirely self-sustaining. 

Senator McCarran. What is the amount now in the Treasury 
from the bankruptcy system? 

Mr. Cuanpuer. | can give that to you, sir, in just a moment. 

Senator McCarran. How is it w orking out. 

Mr. CuanpteEr. It is working out very well. The advances from 
the Treasury to the special salary and expense funds, have been 
completely repaid—$520,000 was advanced toward the salary fund 
at the beginning of the system, and $500,000 to the expense fund. 
Those amounts have all been paid back. 

There was a surplus in receipts in the salary fund in 1950 of $338,848 
and a surplus of receipts in the expense fund of $225,457. A surplus 
from the beginning has been accumulated in the salary fund of 
$672,531, and in the expense fund in the amount of $591,197. That 
was up to the end of the last fiscal year, and 1 am sure the surplus has 
continued to grow. Those figures are as of June 30, 1950. 

Senator McCarran. That is very interesting. 1t shows then that 
the system that we initiated has been working out all right. 

Mr. Cuanpuer. It certainly has been working out. I had probably 
not better anticipate the special needs, because they will come up 
when the appropriation is reached. But the financial plan is proving 
itself sound. 

Senator McCarran. All right; will you proceed? 

Mr. CuHanpuer. I have just pointed out that civil cases had in- 
creased. It is a rather interesting fact that private civil cases have 
increased in the decade in almost the same proportion. Whereas civil 
cases, as a whole, increased 42 percent from 1941 to 1950, private civil 
cases increased 46 percent. 

Senator McCarran. Now, private civil cases carry their own load, 
do they not? I refer to the matter of fees. 

Mr. Cuanpier. Well, if you count the salaries of the judges, sir, 
and the total cost of maintaining the courts, I could not say that that 
is true. It is true of bankruptcy. The bankruptcy system carries 
itself, 
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When we appeared before the Judiciary Committee of both this 
body and the House, in connection with the bill to provide for a 
salary system for court reporters, | was met with the sentiment which 
was pretty strongly expressed that it was desirable to hold down to a 
reasonable amount the cost to litigants of suing in the Federal courts. 
To require that the litigants pay the entire cost in the normal cases 
of litigation in the Federal courts, would necessitate a very great 
increase in the fees charged and probably, Mr. Chairman—I am 
bound to say this—in a good many cases, would operate as a denial 
of justice. 

Mr. Wurreuvurst. Senator, one thing should be said: No fees are 
paid in Government cases, which are, of course, a large part of the 
business, and no fees are paid in criminal cases. 

Judge Biaas. It is the increase in civil business that would tend to 
offset the increases in revenue. 

Senator McCarran. All right, sir, Go ahead. 


CONTINUING INCREASE IN CASES OF DIVERSITY OF CITIZENSHIP 


Mr. CHANDLER. It is interesting that cases based on diversity of 
citizenship should be continuing to increase. The number filed in 
1950 was 13,124, nearly 800 more than in 1949. That compares with 
5,282 in 1945. There has been an increase of 146 percent in the num- 
ber of cases based on diversity of citizenship in 5 vears 

Senator McCarran. Are not many of those brought i in the State 
courts? 

Mr. Cuannier. Well, sir, of that total number, about two-thirds 
were brought in the Federal courts by the plaintiffs, in the first 
instance. 

Senator McCarran. I see. 

Mr. CHANnpDuLER. Only about a third were removed. Now, that is 
a factor which, from the standpoint of the opinion of the litigants, 
indicates the character of justice that they secure in the Federal 
courts. That seems to me rather gratifying. 

Senator McCarran. Of course, it does not always stem from that 
lofty ideal. It stems from the idea of making it as troublesome for 
the adversary as possible. 

Mr. Cuanpuer. Well, I would not quarrel with that. What I 
have in mind was that when I was a young lawyer, the general senti- 
ment among lawyers was that cases were not to be brought, if one 
represented a plaintiff, in the Federal courts, and that cases were 
often removed because of the delay that would thereby be obtained, 
which would work in favor of the defendants. The fact that plain- 
tiffs are bringing suits in—well, you can draw inferences from that 
as well as I can—but at least it is significant that two-thirds of the 
diversity of citizenship cases are brought in the Federal courts by the 
plaintiffs, who have a choice of either forum, either the State or the 
Federal forum. 

Now, Mr. Chairman, as a result of this increase in the number of 
civil cases filed, there is a regrettable increase in the backlog of pending 
civil cases in the district courts. As far as criminal cases are con- 
cerned, I will not stop to give the figures, they are given in this state- 
ment. The figures show that criminal cases are promptly handled. 
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INCREASING BACKLOG OF CIVIL CASES 


Although the district courts disposed of nearly 5,000 more civil 
cases in 1950 than they did in 1949, the number was less by over 1,000 
than the number filed, with the result that the backlog of civil cases 
at the end of 1950 was 55,603. That approaches double the number 
of pending cases at the end of 1941, which was 29,478. 

What this increasing backlog means to litigants is shown by the 
facts in regard to the time normally required for disposition of civil 
cases in the Federal courts. The median time for disposition of a 
normal civil case in the district courts in 1950 was 11.2 months. It 
had been as low as 9 months in 1945, and it has gone up. 

I want to say, Mr. Chairman, that the principal factor probably in 
the disposal of 5,000 more cases last year than the year before was the 
additional judges in certain districts, for which the Congress provided 
by the act of 1949. If that had not been done, and if there had not 
been that additional judge power, the situation would have been far 
worse. 

CONGESTION GREATEST IN METROPOLITAN COURTS 


Also I want to say that there is a great difference in the situation 
with reference to the backlog of civil cases and the time required 
between different districts of the country. The congestion is found, 
in the main, in the very large metropolitan districts, some of them 
being old districts, like the southern district of New York, the district 
of New Jersey, the eastern district of Pennsylvania, and to some 
extent, the western district. Some of the congestion is in the metro- 
politan centers, which have had a tremendous growth in the last 
generation, districts, sir, in your section, the southern district of 
California, the northern district of California. If eight of the large 
districts with congested dockets are excepted, and left out of account, 
the median time from filing to disposition of a normal civil case 
terminated by trial in 1950, was 9.6 months. While that is not 
ideal—and I should like to see the time as short as 6 months, which I 
think is generally regarded by students of judicial administration as 
the ideal to work for—yet 9.6 months is not bad, not an extraordinarily 
long period. 

Senator McCarran. Of course, you are taking an over-the-Nation 
view of it? 

Mr. Brown. That is correct. 

Senator McCarran. Covering the entire country? 

Mr. Cuanpier. That is right. That is the median time. 


SITUATION IN COURTS OF APPEALS 


I have been speaking about the district courts. The situation in 
the courts of appeals, speaking again for the entire country, and not 
with reference to particular circuits, of which one or two are having 
difficult problems has been materially alleviated by the provision for 
additional circuit judges, made by the act of 1949. I think you will 
be glad to know that the number of cases closed in the courts of appeals 
in 1950 was 3,064, more than 300 over the number closed in 1949. 
Also the backlog of pending cases in the courts of appeals went down 
from 1909 at the beginning of 1950 to 1,675 at the end. We really 
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feel that the situation in the courts of appeals, with one or two excep- 
tions, is under control, and that the general situation in those courts 
is not cause of anxiety. 


QUESTION OF ADDITIONAL JUDGES 


Senator McCarran. Let me say to you there that at the beginning 
of this year the chairman of the Judiciary Committee, who is the 
chairman of this subcommittee, sent a letter to each of the Senators, 
requesting that they report to him as best they could what the condi- 
tion was with regard to the necessity for additional judges in their 
respective States. On the basis of information received, I had in 
the very initial stage a bill which might increase the judiciary to 
some extent. There are certain places that reflect the necessity for 
additional judges. I take it that in all probability your Judicial 
Conference has taken cognizance of that. I just make mention of 
that now, because it is only in the initial stage. Whether we ever 
get it through or not is another question. 

Mr. CHanp.LER. Judge Biggs, who is a member of the Judicial 
Conference, and Judge Maris, who has worked closely with the 
Conference, and who, in his position as chief judge of the Emergency 
Court of Appeals, travels all over the country, are familiar with the 
situation in the different courts. They will state in the strongest 
terms that there is still a deficiency in judge power in the district 
courts of the United States found in certain districts where there is 
congestion. 

Senator McCarran. Gentlemen, will you kindly tell me what your 
opinion is with regard to the circuit courts in that respect? Is there 
any particular circuit that is outstanding from the standpoint of 
requiring additional judge power? 

Judge Biacs. The only circuit court of appeals which requires addi- 
tional judge power is the ninth circuit. 

Senator McCarran. I have heard a lot about that. 

Mr. CHANDLER. Judge Denman is here. As a matter of fact, he 
came East to the Conference which began on Monday, and which 
concluded yesterday. He requested—and I think it is perfectly 
proper to state this—two additional circuit judges. 

Senator McCarran. He has seven now? 

Judge Biaas. He has seven, and the increase will put the number 
at nine in the ninth circuit. That was recommended by the Con- 
ference yesterday. Of course, it has not as yet been embodied in the 
Chief Justice’s report. That is the only circuit affected. 

Senator McCarran. What have you found with regard to the 
district courts? 

Judge Biaes. There are 11 districts in the United States which, in 
our opinion, by recommendations of the Conference to the Congress 
require additional judge power. In the Third Circuit there is a need 
for an additional judge in Delaware. Despite a very small case load 
there, it is the nature of the cases that makes the addition necessary. 

I do not have the list here, although I had it yesterday. If you 
have the report, I can give it to you. The only addition was made 
yesterday with regard to the Ninth Circuit. 

Senator McCarran. I do not want to go too far in this. I just 
want to touch on it. 


ss Se iets oe een 
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Judge Biaes. There are 11 others besides the two circuit judges. 
All the others are district judges. 


SALARIES OF Circuit, District, AND RETIRED JUDGES 


JUSTIFICATION 


Senator McCarran. “Salaries of circuit, district, and retired 
judges” is the next appropriation. 

I will insert in the record at this point page 70 of the justifications. 

(The material referred to is as follows:) 


SALARIES OF Circuit, District, AND RETIRED JUDGES 


Statement relating appropriation estimate to current appropriation 


1951 appropriation in annual act 


I a a ila eciniecin Siaitniseele ‘ctntetilanintaieaibene 5, 095, 000 
Net difference 1952 over 1951: 


| Difference, 
Activity ann TEED Ct") 

1951 | 1952 or de- 
adjusted estimate |4ecrease(—) 


Requirements 


-| amemesaee - aoe cen — 


| 
Personal services | $5, 095, 000 $5, 138, 125 +$43, 125 


+43, 125 


Total estimate for 1952 5, 138, 125 


Senator McCarran. You want $5,138,125 for the appropriation 
“Salaries of circuit, district, and retired judges,” which is an increase 
of $43,125. 

Will you comment on that, Mr. Chandler? 

Mr. CuHanpuer. Mr. Chairman, I have some statements with refer- 
ence to the bankruptcy business. I am perfectly willing to defer that 
until that problem is taken up. Inasmuch as the figures in regard to 
the judicial business are stated with some definiteness in my written 
statement, and have been prepared with some care, if I may, I should 
like to request leave to have this written statement incorporated in the 
record. 

Senator McCarran. All right. That will certainly be done. 

(The statement referred to is as follows:) 


STATEMENT BY Henry P. CHANDLER, DIRECTOR OF THE ADMINISTRATIVE OFFICE 
OF THE UNITED States Courts 


Mr. Chairman and gentlemen of the subcommittee; the outstanding trend in 
the business of the Federal courts continues to be an increase in the workload 
of the district courts and in the burden of the district judges, notwithstanding 
the increase in their number by the act of 1949. 


THE INCREASE IN THE LOAD OF THE DISTRICT COURTS 


As far as criminal cases are concerned, the weight remains about stationary, or 
over a 10-year period has even dropped a little. The number of criminal cases 
filed in 1950, 36,383, was about 2,000 more than in 1949 and about 4,500 more 
than in 1941. But, of the cases filed in 1950, 10,482 were prosecutions for illegal 
immigration concentrated almost entirely in the five districts bordering on Mexico. 
When such eases are deducted from the total number of criminal cases filed in 1950 
and 1941, the number remaining filed in 1950 was approximately 3,500 less than 
the number in 1941. And the cases of illegal immigration with hardly an excep- 











378 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 


tion can be quickly handled. Except for such cases the trend in criminal cases 
continued downward in the first half of 1951. 

The trend in the decade in civil cases is quite the reverse. There has been in 
recent years a steady increase which continued in 1950. The number of civil 
eases filed in 1950, 54,622, was about 1,200 more than the number in 1949 and 
compares with 38,477 in 1941, an increase of approximately 42 percent in the 
decade. Private civil cases filed in 1950 numbering 32,193 went up approximately 
800 over 1949 and compared with 21,931 in 1941, an increase of approximately 
46 percent. The total number of civil cases filed in the 86 districts having solely 
Federal jurisdiction showed a slight decline in the first half of 1951 compared with 
the corresponding period last year. But the number of private cases showed a 
slight further increase. These facts are important in weighing the case load in 
the district courts because, by and large, private civil cases take the greatest 
proportionate amount of time of the judges per case. 

Cases brought in the district courts based on diversity of citizenship numbered 
13,124 in 1950, nearly 800 more than in 1949, and compared with 5,282 in 1945, 
an increase of 146 percent in 5 vears, and the increase continued in the first half of 
1951. Of the 13,124 cases, only 4,112 or less than one-third were removed from 
State courts, and the remainder were begun in the Federal courts by the parties 
bringing the actions. Antitrust cases filed in 1950, civil and criminal, were 233 
compared with 138 in 1941. It is well known that antitrust cases as a class take 
a long time for trial. Nine trials in the district courts in 1950 took more than 30 
days each. While most criminal cases are quickly disposed of, occasionally one 
requires a long time for trial. Of the nine cases, six were criminal and three civil. 


THE INCREASE IN THE BACKLOG IN THE DISTRICP COURTS 


The disposition of criminal cases in the Federal courts continues to be expedi- 
tious; 36,109 such cases were disposed of in 1950 compared with 36,383 filed, 
leaving pending 8,181, compared with 7,875 in 1949 and 9,169, about 12 percent 
more, in 1941. Always a substantial proportion of the criminal eases left pending 
at the end of the vear are accounted for by cases which cannot be tried because 
the defendants are fugitives and have not been apprehended or are serving 
sentences on other charges. When allowance is made for these, it appears that the 
backlog of disposable criminal cases left at the end of 1950 was only about one- 
sixth of the number disposed of, and at the current rate of disposition could be 
handled in about 2 months. 

The condition in reference to civil cases is very different. The number dis- 
posed of in 1950, 53,259, was nearly 5,000 more than the number in 1949, and 
there were over 100 more civil trials. But the number of civil cases disposed of 
was 1,363 less than the number begun, with the result that the backlog of civil 
cases in the district courts rose to 55,603 compared with 29,478 at the beginning 
of the decade in 1941, or something approaching double, and the highest in recent 
vears. This was notwithstanding that the number of civil cases disposed of was 
38 percent greater than the number disposed of in 1941, 38,561.. The number of 
civil eases pending at the end of 1950 somewhat exceeded the number disposed of 
during the vear, whereas the number pending at the end of 1941 was more than 
25 percent less than the number terminated in that vear. 

There necessarily results from the increase in the backlog of pending civil cases, 
in relation to the number terminated, an increase in the length of time required 
for the disposition of normal civil cases that are terminated by trial. The median 
period in the &6 districts having solely Federal jurisdiction and excluding the 
District of Columbia was in 1950 11.2 months, the longest time during the decade. 
In 1944, the first vear for which the period was computed, it was 10.5 months. 
It then dropped to 9 months, where it stayed for the next 3 years, and since then 
has risen to 9.9 in 1948, 10.4 in 1949, and 11.2 months, the period stated above for 
1950. 

A factor in the increase of approximately 5,000 in the output of civil cases by 
the district courts in 1950 was the provision for 21 additional district. judges which 
was made by the law approved August 2, 1949. The full effect of this addition 
to the judge power will not appear until the current vear because few of the ad- 
ditional iudges began to function until some time after the beginning of the fiscal 
year 1950. Even with the increase in the number of district judges, the civil 
case load per district judgeship was about a third greater in 1950 thanin 1941, the 
beginning of the decade, 222 compared with 171 and the load of private civil cases 
about two-fifths greater, 113 compared with 81. 

Had it not been for the increase in the judge power of the district courts for 
which the law of 1949 provided, there would have been a much more serious retro- 
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gression in the condition of the calendars in 1950. As it is, there was a substantial 
increase in congestion and delay in some metropolitan districts in which a con- 
siderable part of the increase in the volume of civil business has tended to be con- 
centrated. The information coming to the Administrative Office indicates that 
it still remains true that, in the greater number of districts, parties to civil cases 
who desire a trial and are diligent can obtain it within a reasonable time. If eight 
of the large districts with congested dockets are excluded, the median time from 
filing to disposition of normal civil cases terminated by trial in 1950 was 9.6 
months. This is a substantial increase over the time in 1949, 8.4 months, but 
still not unreasonably long. The rise in the period from 1949 to 1950 reflects an 
increase in the load of civil litigation upon the courts which is being pretty 
generally felt. How to handle it most effectively is one of the outstanding prob- 
lems in the Federal judicial system at the present time. 


THE RELATIVELY STABLE VOLUME OF BUSINESS IN THE COURTS OF APPEALS 


The number of cases filed in the courts of appeals in 1950 was 2,830, a slight 
decrease from the number 2,989 filed during the previous year. There was an 
increase in the first half of the current year over the corresponding period in 1950 
of more than 7 percent. The number of cases closed in 1950, 3,064, was an in- 
crease of more than 300 over 1949 and reflects the support given to the courts by 
the creation of six new circuit judgeships by the act of August 3, 1949. The num- 
ber of cases closed exceeded the number filed during the year by 234 so that the 
case load in the courts of appeals was reduced from 1,909 at the beginning of the 
year 1950 to 1,675 at the end. 


THE CONTINUED BUT FALLING INCREASE IN THE BANKRUPTCY BUSINESS 


ay 


The number of bankruptcy cases filed in 1950, 33,392, exceeded the number 
filed in the year before by 7,371 or approximately 28 percent. The 


reports 


received for the first half of the current fiscal year indicate that a further increase 
of 9.65 percent occurred over the corresponding period in 1950. At that rate 
approximately 36,630 bankruptey cases will be filed this year. The number of 
bankruptey cases terminated in 1950, 25,582, was approximately 5,000 more than 


in the year befcre, representing an increase in eases closed of 25 percent. But 
because the number of new cases increased so sharply in 1950 the backlog of 
cases pending went up from 30,566 at the beginning of the year to 38,376. This 
rose still farther to 40,750 on December 31, 1950. Because of the period normally 
elapsing in the handling of a bankruptcy case it is almost inevitable that while 
the number of cases filed is rising the backlog should also rise. The number of 
cases terminated also increases but at a smaller rate. 

It is gratifying to report that all of the advances previously made from the 
Treasury, $520,000 to the special fund for salaries of referees, and $500,000 to the 
special fund for their expenses, have now been repaid in full and each year the 
cost of the referee system for salaries and expenses has come within the receipts 
into the special funds. In 1950 the receipts into the salary fund were $1,151,816 
and the expenditures $812,968, leaving a surplus of $338,848. The receipts into 
the expense fund were $1,109,909 and the expenditures $884,452, leaving a surplus 
of $225,457. The surplus in the salary fund from the beginning of operation of 
the present referee system to December 31, 1950, was $672,531 and the surplus 
in the expense fund $591,197, making the combined surpluses in the salary and 
expense funds after providing for payment of the advances from the Treasury, 
$1,263,728. 

The Administrative Office is urging the referees to make every effort to close 
their cases as promptly as possible because the longer bankruptey cases are 
pending the greater in proportion to the value of the assets the costs of admin- 
istration tend to be, and the less the realization for the creditors. The referees 
are cooperating earnestly in this policv. The aim is to accomplish it rather 
through an inerease in the clerical staffs of the referees as the changing volume 
of business may require than through an increase in the number of referees. As 
far as the latter is concerned it has remained virtually stationary, being now 
165 compared with 163 when the svstem was inaugurated on July 1, 1947; 54 of 
the referees are full time and 111 part time. The number of clerks in the referees’ 
offices has been increased from 215 at the end of the first vear under the salary 
system to 293 on December 31, 1950. Of the 293 clerks, 205 are full time and 
88 part time. The salaries of the referees’ clerks are paid out of the appropriation 
from the special fund for referees’ expenses. 
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The backlog of pending bankruptcy cases rose in 2 years from the beginning of 
the fiscal year 1949 to the end of the fiscal year 1950 from 25,064 to 38,376, an 
increase of 50 percent, and as stated continued to increase to December 31, 1950, 
when it was 40,750. In the interest of the creditors effectual measures are 
needed to dispose of these cases as rapidly as possible. For that purpose adequate 
funds in the appropriation for the employment of clerks by referees are essential, 
and as previously stated there is a surplus in the special expense fund to cover 
them. 

Other pertinent facts will doubtless appear in connection with the discussion 
of the various appropriations. 

Mr. CHanpuer. The increase in the request for salaries of circuit, 
district, and retired judges is to provide for the salaries of two addi- 
tional judges for the Northern District of Illinois, district judges at 

$15,000 each, authorized by the act passed last year, and a salary for 
the district judge of Guam which was also authorized by the Organic 
Act for Guam, at a salary of $13,125. Those amounts account for 
this increase. 

Senator McCarran. That, then, is the reason for the increase? 

Mr. CHanpDLer. That is the sole reason for the increase. Otherwise, 
the cost has been estimated as nearly as possible on the basis of our 
experience In previous years. 


SALARIES OF CLERKS, UNITED States Courts 


JUSTIFICATION 


Senator McCarran. Salaries of clerks, United States courts, is 
next. 

Page 74 of the justifications will be inserted in the record at this 
point. 

(The material referred to is as follows:) 


SALARIES OF CLERKS, UNITED States Courts 


Statement relating appropriation estimate to current appropriation 


1061 appropriation in enumeal net... ~<a. 565 sense cen ccc iccescctee Sal wesk pein send nacmaeernate $4, 470, 000 


SO ee ee es ee eg runs ne nieetnalcheouebeadecacudeubonien elaiadee 4, 470, 000 
Net difference 1952 over 1951: 





| 
Requirements | Difference, 

reve increase (+) 
| ne or de- 
1951 1952 crease (—) 
| 








+$144, 000 144, 000 


a 
| 


| 


Total estimate for 1952 4, 614, 000 


| 
estimate 
NN I is isis cntarcl atime ne phivicete | $4, 470, 000 00 | 





Senator McCarran. Under “Salaries of clerks, United States 
courts,” you are requesting $4,614,000, an increase of $144,000 over 
the current year. 

I notice that $56,000 of this increase is for reclassification of senior 
deputy or minute clerks, and that $18,000 is for the clerk’s office at 
Guam and two clerks for the Northern District of Illinois. I wonder 
if these reclassifications could not be postponed and the number of 
additional clerks requested be reduced? 

Mr. CHanp.uer. As far as the items outside of the request for $56,000 
are concerned, $61,000 is for in-grade promotions; $9,000 is for the 
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cost of extra day in 1952. The additional positions to be provided 
for by the request of $18,000 are to be attached to the additional 
judges for the Northern District of Illinois and the District of Guam, 
and I really think those are almost necessary, sir, unless the present 
service is to be curtailed. 

Senator McCarran. Well, you are giving the new judges the same 
clerical or secretarial help, are you not? 

Mr. Cuanpuer. Yes: and nothing else. 

Senator McCarran. That is the same as the other judges have? 

Mr. Cuanpter. Yes; that is all. 

Senator McCarran. That is the same as that provided by law? 

Mr. Cuanpter. That is right. 

Senator McCarran, And your in-grade promotions are provided 
for by law? 

Mr. CuHanpvuer. That is right. 

Senator McCarran. There is nothing there, as I see it, that does 
not come about by operation of law? 

Mr. CHanpter. That is right. 


INADEQUACY OF PAY FOR COURTROOM CLERKS 


Now, sir, with reference to the $56,000 for the reclassification of 
courtroom or minute clerks, let me say this: I think then Judge Biggs, 
as Chairman of the Committee on Supporting Personnel of the Courts, 
who made the recommendation to the Judicial Conference of the 
United States, will have something to say. 

For a number of years there have been representations and com- 
plaints made to the Administrative Office and made to members of 
the Judicial Conference from time to time that the personnel in the 
offices of the clerks of courts were not receiving adequate compensa- 
tion, adequate, that is, in relation to the compensation of other Gov- 
ernment personnel performing equally difficult and responsible duties. 
The Committee on Supporting Personnel of the Judicial Conference, 
of which Judge Biggs is the Chairman, was directed to make a study 
of the whole matter of the compensation of the personnel of the clerke’ 
offices. They arrived at the conclusion, which they submitted to the 
Judicial Conference at its annual meeting last September, that there 
was one class of clerks—and those are the courtroom or minute clerks 
in the large offices—whose work was really not adequately recognized 
in their compensation. 

These courtroom or minute clerks perform a number of functions 
which I can briefly state: 


DUTIES OF COURTROOM CLERKS 


In the first place, each courtroom clerk is assigned to the part of 
® court presided over by a judge. A courtroom clerk of the type 
referred to in this item has the responsibility of preparing the calendars 
for hearing before the judge, arranging through communication with 
the lawyers, for times of hearing. Through his efficiency, he can do a 
great deal to see that the time of the judge is effectively used, that he 
is kept continuously supplied with cases, that there are no long gaps 
when he is unable to work. 

In the second place, that kind of a clerk has the responsibility of 
taking frequently the oral decisions of the judge, and putting them 
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in the proper form of order. His greatest skill is probably required 
when the judge is hearing motions and making decisions, which in 
the course of one session of the court may amount to many décisions, 
He translates those oral decisions or memoranda of the judge into the 
appropriate forms of orders. 

Senator McCarran. Yes, but he has a court reporter there, in case 
he needs help. 

Mr. Cuanpuer. He has a court reporter, who takes down the pro- 
ceedings, but the court reporter is not required to be a lawyer, and 
usually is not a lawyer. 

Senator McCarran. I know that, but he has the court reporter 
there and he has the court reporter’s notes to fall back on. 

Mr. Cuanpuer. But a busy judge, Mr. Chairman, particularly in 
hearing a motion calendar, will dispose of a good many matters in the 
course of a morning. He does not stop to spell out the order. He 
may indicate motion allowed or motion denied and the clerk in this 
type of arrangement is expected to put those decisions into the proper 
language. The clerk prepares default judgments, he prepares Jjudg- 
ments on verdicts. He sees to their entry. He attends to the juries. 
He assesses the costs. This kind of a clerk answers many questions 
of lawyers with reference to the proper mode of procedure. 

Senator McCarran. Now, you are asking for an increase for that 
class of clerks? 

Mr. Cuanpuer. We are asking, sir, for $56,000 to provide for an 
increase in the classification of clerks of that kind and for increases 
in other positions in the clerks’ offices which, in equity, should be 
reclassified to conform, if this change is made. We believe that the 
sum of $56,000 will be sufficient to cover all. 

Senator McCarran. Now, Mr. Chandler, let me say to you that 
we are confronted here with a situation that is most perplexing and 
trying at this time. 

Mr. Cuanpuer. I know that you are. 

Senator McCarran. These clerks, as a rule, have a lifetime job, 
do they not? 

Mr. Cuanpuer. They do. 

Senator McCarran. They may be removed, but as a rule they 
serve oe a long period? They serve as long as the judge lives, in 
many cases, and they have stability in their jobs. Now, you are 
coming in and asking for an increase at this time; when we are carrying 
$257,000,000,000 in indebtedness and when we are trying to curtail at 
every angle. I want to say to you, frankly, that I do not look with 
too much favor on this request, and I do not think the committee 
will, either. 

Mr. Cuanpier. Mr. Chairman, I recognize the responsibility of 
the committee. As the representative of the Conference, I can only 
put before you the recommendations they have made and the basis 
for them. 

Senator McCarran. That is all right; we understand. 

Judge Biaas. May I say one thing? 

Senator McCarran. Yes; certainly. 

Judge Biaas. | will be very brief. 

Senator McCarran. I am very sorry to have been so abrupt about 
that. 
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Judge Biees. That is quite all right, Mr. Chairman. We made 
this recommendation to the Conference, and it was adopted. That 
recommendation was to put these salaries of the senior courtroom 
deputy or minute clerks at the salary grade of GS-8, $4,200 a year. 
In doing so we were not unaware of the situation that faces the Con- 
gress and that faces the country. These men do carry a considerable 
load of responsibilities. They, in fact, write the minutes and the 
minute orders, in the minute book of these respective courts. They 
have been doing that—and this group of men would probably not 
amount to 90—in some instances, for as many as 6 or 7 years. It was 
felt particularly by the district judges on the Personnel Committee, 
but also by all of us, that they should have some recognition, to this 
extent. 

There would be increases which would range in their present posi- 
tions from $125 a clerk to $1,325. Most of the increases would be in 
the smaller amounts, but they would give these persons the recog- 
nition which we felt, and which the Conference felt, was needed. 

Senator McCarran. I have not any doubt about that, and I am 
sympathetic with your idea. I think it is entirely correct, but I am 
afraid of the timing; that is all. 

Mr. CHanpuer. Mr. Chairman, there is just one item of fact that 
I would like to give, so that it will be in the record. 

Senator McCarran. All right. 

Mr. CHANDLER. One circumstance that influenced the committee 
is the fact that the Civil Service Commission classified the enrolling 
clerks in the municipal court of the District of Columbia who had 
very similar functions about 2 years ago, in January of 1949, in the 
grade of GS-8. 

Judge Biaas. That was one of the factors that led us to this con- 
clusion. 


PROBATION SysTEM—UNITED StTaTEs Courts 


JUSTIFICATION 


Senator McCarran. For the probation system, United States 
Courts, you are requesting $2,198,700, an increase of $53,700 over the 
current fiscal year 

I will insert page 82 of the justifications in the record at this point. 

(The material referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 
1951 appropriation in annual act................--- $2, 145, 000 


Base for 1952 ‘ ivacormmaiaea es se colic ba dnt acta We akin bs vn ce teen Gasca ae 2, 145, 000 
Net difference 1952 over 1951: 


Requirements | Defaranes 


increase 
or de- 
crease (—) 


1952 
estimate 


Personal services... ..-- oe ea oie _..-----.| $2, 145,000 | $2, 198, 700 +$53, 700 


Total estimate for 1952............ nntuddaenee Vismich ieee biawepavadvaaiatens sp aaw~nee 


§0513—51—pt. 1 
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WITHIN-GRADE PROMOTIONS 


Senator McCarran. I notice that this increase is to take care of 
within-grade promotions. I wonder if we took about a 10-percent cut 
here, whether the system would not work about as well? 

Mr. Cuanpuer. Mr. Chairman, the Probation Service that you 
get is about as good as the personnel you provide for it. I would 
earnestly urge that the appropriation for the Probation Service not be 
reduced. 

Senator McCarran. That takes care of only the within-grade 
promotions? 

Mr. Cuanpuer. All that we are asking for is the money for the 
within-grade promotions and for the extra day. 

Senator McCarran. And that is provided for by law? 

Mr. Cuanpbter. That is right, sir. 

Senator McCarran. The extra day kind of disturbs me, but then 
it is all right—we have to deal with it. 

Mr. Hopeges. The uniform calendar that we are trying to get out 
may do away with that. 


SALARIES OF CrigrRs, UNirep States Courts 
JUSTIFICATION 
Senator McCarran. Salaries of criers, United States courts, is the 
next appropriation. I will insert page 89 of the justification in the 
record at this point. 
(The material referred to is as follows:) 
SALARIES oF CrierRsS, UNITED States Courts 
Statement re lating appropriation estimate to current appropriation 
1951 appropriation in annual act--- cane’ E Lascnct aan $520. 00) 
Base for 1952 ‘ — aed ; gee ~~ 520, 0 


Net difference 1952 over 1951: 


Requiremer : 
sequirements Difference, 


a . increase (+) 


see 1952 oe ) 

i estimate | TEASE ‘ 

I $520, 000 $542,300 | +$22, 300 22, 30 
Total estimate for 1952__.............-.- aa ai eee rh eh te a a Se one 542, 300 


AMOUNT OF INCREASE 
Senator McCarran. You are requesting an appropriation of 
$542,300, an increase of $22,300 in the appropriation for salaries of 
criers, United States courts. How many criers do you expect to 
employ, and what will their salary range be? 
May I ask first whether each court is now employing a crier? 
Mr. Brown. No, sir. 


Senator McCarran. About what percentage of them have criers? 
Mr. Brown. At the present we have 167 criers, and I think there : 
are some 230 courts entitled to have criers. 
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Senator McCarran. Let me see if my observation is at all correct: 
That is, that where there are no criers, you utilize a United States 
deputy marshal? 

Mr. Brown. That is right. 

Senator McCarran. If I am not mistaken, that cost is greater 
than if the court had a crier? 

Mr. Cuanpter. That is right, sir. 

Senator McCarran. Am I right i in that? 

Mr. CHanpuer. That is right. 

Senator McCarran. That would be my observation. Now, will 
you state what this increase of $22,300 is for? 

Mr. CHanp er. That is for within-grade promotions to the extent 
of $12,700. The cost of the extra day is $975, and the cost of criers 
for three new judges, the judge in Guam and the two judges for the 
northern district of Illinois, makes up the difference. The judge in 
Guam is already functioning and has appointed a erler, 

Senator McCarran. He has appointed a crier? 

Mr. CHanpb.er. Yes, sir. 

Senator McCarran. All right. What else do you have to say? 

Mr. CHanpuer. The vacancies in the northern Illinois district have 
not yet been filled. 

Senator McCarran. There is nothing in this $22,300 that is not 
provided for by law? 

Mr. Cuanpuier. That is right. 


Frrs oF ComMMISSIONERS, Unirep States Courts 
sue WLS ee i 4D, I 4 & d ue Ss 


Senator McCarran. The fees of commissioners, United States 
courts, the budget estimate is in the amount of $543,000 an increase of 
$68,000 over the current fiscal year. 

I will insert page 94 of the justifications in the record at this point. 

(The material referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 
Frees or Commissioners, Unitep Srates Courts 
1951 appropriation in annual act 


Base for 1952 
Net difference 1952 over 1951: 


Requirements 


1952 


1951 estimate 


Personal services: Fees_. $475, 000 $543, 000 | +-$68, 000 68, 000 
| 


Total estimate for 1952 


INCREASE IN CRIMINAL CASES 


Senator McCarran. Will you give us your reasons for this request! 

Mr. Cuanpuer. The reason for the request is the increase in the 
number of criminal cases. While I stated that the weight of the 
criminal business in the district courts was not going up, I also referred 
to the very large number of cases of illegal entry. The total number 
of cases with which commissioners are concerned is going up. 
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The best estimate that we can make of our obligations for fees of 
commissioners for the current year, an estimate as of January 31, 
1951, is $529,000. We are asking for 1952 only $543,000. The 
item, Mr. C hairman, you will recognize, is uncontrollable by anything 
that we can do. 

Senator McCarran. They are paid on a fee system, are they not? 

Mr. Cuanper. They are paid by fees, and they receive fees only 
in cases in which they act. They are entitled by law to be paid. Now, 
what we are trying to do is to make the best estimate we ¢ can, and we 
are per it at $543,000. 

Senator McC ARRAN, What i Is it for this current year? 

Mr. Brown. We have $475,000 this year, Mr. Chairman, but 
we will need a deficiency this year. 


DEFICIENCY REQUEST FOR 1950 


Mr. Cuanpier. We have already made application for a deficiency 
for 1950 which is now pending before the House. 

Mr. Brown. Our costs are about 6% percent greater than they were 
last year up to the present time. 

Senator McCarran. Why is that? 

Mr. Brown. It is due to the increase in business, and the number of 
defendants being brought before commissioners. 

Senator McCarran. Now, is part of this fund used in connection 
with the cases that grow out of the Mexican border situation? 

Mr. Brown. It is, sir. 


LIMITATION ON COMMISSIONERS’ EARNINGS 


Mr. CuHanpuer. And the earnings of the commissioners in those 
districts are high. But I am very glad to say to you that a law was 
passed, on the recommendation of the Judicial Conference, to revise 
the whole system of fees of commissioners, in 1946. A limit was set 
on the amount which a commissioner may earn in any one year. 

Senator McCarran. What is that limit? 

Mr. Cuanpter. That limit is around $9,600. 

Senator McCarran. $9,600? 

Mr. Cuanputer. Yes, Mr. Chairman. A commissioner, to earn 
that, gives a very large amount of his time. 


MEXICAN BORDER PROBLEM 


Senator McCarran. I would think he would. 

Now, is there any intimation of a racket in this Mexican border 
situation? 

Mr. CuHanpuer. Well, Senator, you are from Nevada and you 
probably know more about that than Ido. Ido know that Mexicans 
are continually coming in; that laborers from Mexico are coming over 
the border and entering illegally, getting in across the Rio Grande 
River and elsewhere in one way or another, and then have to be sent 
back. 

Senator McCarran. That is common practice down there. They 
harvest on one side of the river and then they harvest on the other. 
They either swim across or wade across or get across in some way ‘ 


44a TT) 


vo 
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another. But what struck me as being funny was that the number of 
cases down there coming to the commissioners was so large. Why 
should there be so many cases? 

Mr. Brown. That is dependent entirely upon the enforcing agency. 
It is due to their program of activities; it seems to me that that 
governs it. 

Mr. Wutreuvrst. I looked into that, and I talked with them about 
it. There are about 100,000 people coming across a year, and only a 
small percentage of them get before the courts. The immigration 
inspector, | was told, chases back a lot of them without bringing them 
before the courts. They are mostly repeaters who go before the courts. 

The item of expense before the commissione rs, comparatively speak- 
ing, is small, as compared to the cost of keeping them in jails. I was 
informed that the jail bill in one county would run $10,000 a month. 

I would say further that the judges are requiring these commis- 
sioners to continue to do the work even after they have reached their 
maximum pay, Whereas the judges, under the law, have the right to 
appoint additional sonenenenares if they so choose, and they could 
have four or five commissioners, each drawing a substantial amount of 
money, but they are requiring the commissioners to continue to work 
for nothing for the remainder of the year, having one commissioner do 
the work, which to my mind is evidence al restraint and evidence that 
a racket, so far as commissioners are concerned, does not exist. 

Senator McCarran. The whole thing has been a perplexing propo- 
sition; there is no question about that. 

Mr. Warrenurst. Extremely so, sir. 


Freres or Jurors, Unirep States Courts 


JUSTIFICATION 


Senator McCarran. Fees of jurors, United States courts, is the 
next item for consideration. 

I will insert page 101 of the justifications in the record at this point. 

(The material referred to is as follows:) 


Fees or Jurors, Unirep States Courts 


Statement showing analysis by objects 


Object 1951 Additions 





07 Other contractual services: | 
Fees, jurors senate slit otaa 2, 070, 000 | $20, 000 $2, 090. 000 
Fees, jury commissioners. -........-- ‘ aaa ] 6, 000 |.... 6, 000 
Mile: age, jurors s 439, 000 “180, 000 | 619, 000 
Subsistence per diem in lieu of miles ige for daily travel_. 160, 000 |- 160, 000 


or 


Meals and lodgings, jurors........-.-- ie Saudicuweseasth SE Es cetetaweticaun 25, 000 


2, 700, 000 | 200, 000 2, 900, 000 


AMOUNT OF INCREASE REQUESTED 


Senator McCarran. Under the item of “Fees of jurors, United 
States courts,’ you are re questing $2,900,000, an increase of $200,000; 
$180,000 of this increase is for mileage of jurors. Will you please 
give us your reasons for requesting this increase for mile age? 

Mr. Cuanp.er. It is based on our experience, sir. A law was 
passed which raises the mileage for jurors and also permits this rate to 
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be collected by jurors who travel back and forth during their term of 
service, between the court and their homes, whereas, under the former 
law, the maximum rate could be collected only when they went to the 
court for service and when they returned. Based on the experience 
of the first 7 months of the current year, it appears that our costs 
under the law—and we are only authorizing payments in accordance 
with the provisions of the recent act—will run somewhat over 
$2,900,000. That is the amount we are asking for. 

Senator McCarran. That is for the current year? 

Mr. CHANDLER. Yes, sir; we are only asking that amount for next 
year. 

Senator McCarran. It is impossible to get a correct figure on that, 
is it not? 

Mr. Brown. It is practically impossible, Senator. 

Senator McCarran. It depends upon the number of jury actions 
in each court? 

Mr. Brown. That is one factor. 

Senator McCarran. And on the mileage that they have to travel, 
and so forth? 

Mr. Brown. That is correct, sir. 

Senator McCarran. It is a good deal like your witness fees. 

Mr. Brown. We have to base that almost entirely on past exper- 
ience. If conditions change materially, of course, our estimates are off. 


PROPOSED LANGUAGE DELETION 


Senator McCarran. You explain in your justifications, on page 103, 
that you desire to have the following phraseology deleted from the bill: 


but such compensation shall not exceed $250 each per annum. 


Will you please explain to the committee your reasons for desiring to 
change that? 

Mr. Wurrenurst. The Commissioners in the District of Columbia 
are paid on a different basis, that is, the jury commissioners, under the 
District of Columbia Code, are paid on a different basis from those 
in the several districts. Under the code, there are three commission- 
ers. They may receive $10 per day, provided that they may not 
receive more than $250 each per year. 

In order to enlarge the jury list and to get the number of qualified 
jurors who are required for the district courts in the District of 
Columbia, with 15 courts operating, and, in addition, jurors for the 
municipal courts of the District of “Columbia, a great deal of time is 
required of these jury commissioners. That has worked a hardship 
on some of these commissioners. The court in the District of Co- 
lumbia desires to eliminate this restriction so that they may be paid 
their present rate of compensation for each day of service, which they 
render, without being limited to $250 per year. 

Senator McCarran. Is not that provision included in some phase 
of law? 

Mr. Wuirenurst. Yes, sir; and it is the purpose of the court to 
recommend to the Legislative Committee the deletion of that limita- 
tion in the code. As a matter of fact, in the appropriation act it is 
merely superfluous. It really has no business in the act because the 
fees must be paid, according to law, anyway. There is the limitation 
in the District of Columbia Code now. 
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Even if the District of Columbia Code were amended, the limitation 
would still be in effect because of its existence in the appropriation act. 
If this door is unlocked, they intend to try to unlock the other door, 
too. They want to change the substantive law, but there is no point in 
changing the substantive law, as long as it is in the appropriation act. 

Senator McCarran. We would have to have legislation, would we 
not? 

Mr. Wurrenurst. Yes, sir. 

Senator McCarran. In order to take it out? 

Mr. Wuirenurst. Yes, sir. 

Senator McCarran. And it is in the law now? 

Mr. Wuirenurst. Yes, sir. This just repeats what is in the law. 
It has been carried forward from year to year, and the appropriation 
act merely repeats the limitation which exists in the statutory law. 

Senator McCarran. Well, now, if you took it out of this bill, you 
would still have it in the law? 

Mr. Wurrenvsr. That is correct. 

Senator McCarran. It would be in the legislation, and you would 
need a legislative act to change it? 

Mr. Wurrenvurst. That is right. 

Senator McCarran. In this instance, you are requesting us to 
insert this legislation into an appropriation bill, which would be 
objected to right off the bat. 

Mr. Wuirenursr. No, sir, it is to eliminate it. ,It is to eliminate 
the language which has appeared in each appropriation act up until 
this vear. 

Senator McCarran. And then you would come before the Judiciary 
Committee and ask for the legislation? 

Mr. Wurrenvurst. That is correct, sir. 

Mr. CHANpLER. Even if we did get this changed, the basic law 
would still prevent us from paying any more than is specified here. 

Senator McCarran. Does it apply only to the District of Co- 
lumbia? 

Mr. Wurrenursr. Yes, sir. 

Senator McCarran. And it is in the District of Columbia Code? 

Mr. Wuirenurst. Yes, sir. 

Senator McCarran. All right. I am glad to have your explana- 
tion. I have some doubt about it. 

Mr. Wurrenursr. Thank vou, sir. 

Senator McCarran. TL have some doubt of our power to eliminate it. 
Is there anything further vou want to say on this? 

Mr. Wurrensursr. No, sir: not on this elimination. 

Senator McCarran. Now, that is the last item we have for con- 
sideration this morning. 

Tomorrow morning we will take up some other phases of this 
general subject. 

Mr. CuHanpuer. Shall we return at 10 o'clock? 

Senator McCarran. We will meet at 10:30. 

Mr. CHanpier. Thank you. 

Senator McCarran. All right. The committee will recess until 
10:30 tomorrow morning. Thank you very much, gentlemen. 

(Whereupon, at 12:40 p. m., Wednesday, March 21, 1951, the com- 
mittee was recessed, to reconvene at 10:30 a. m. on Thursday, 
March 22, 1951.) 





